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To  Members  of  the  Thirty-Seventh 
Legislative  Assembly  of  Montana: 

Because  the  legislature  accounts  for  a  very  minor  portion  of  state 
expenditures  and  because  it  holds  only  brief  sessions  each  two  years, 
the  executive  branch  of  our  state  government  and  its  problems  nat- 
urally overshadow  the  legislative  branch.  As  legislators,  however,  we 
owe  a  duty  to  ourselves  to  periodically  review  our  own  procedures  to 
insure  that  they  are  as  efficient  as  the  democratic  process  allows. 

This  is  the  final  report  of  the  Legislative  Council  on  legislative 
procedures  prepared  pursuant  to  House  Resolution  16  and  Senate 
Resolution  9.  The  report  contains  background  material  as  well  as  some 
suggested  changes  in  legislative  procedures.  The  Council  believes  that 
the  report  will  assist  legislators  in  improving  the  procedures  of  the 
Montana  Legislative  Assembly. 

Respectfully  submitted, 


SENATOR  ROBERT  A.  DURKEE 

Chairman 

Montana  Legislative  Council 
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SENATE     RESOLUTION     9 

HOUSE     RESOLUTION     16 

WHEREAS,  the  procedure  followed  by  the  Montana  legislature  in  the  enrollment  of  bills 
is  cumbersome,  and 

WHEREAS,  the  size  and  form  of  the  printed  bill  used  by  this  legislature  is  too  large 
and  cumbersome,  and 

WHEREAS,  the  house  and  senate  rules  are  in  conflict, 

NOW,  THEREFORE,  BE  IT  RESOLVED  that  the  legislative  council  make  a  study  of 
the  present  enrollment  practices  and  recommend  changes  to  the  37th  legislative  assembly, 
taking  into  consideration  a  single  enrolling  room  for  both  the  house  and  senate,  possible 
use  of  justo-writers,  and  feasibility  of  printing  enrolled  bills; 

BE  IT  FURTHER  RESOLVED  that  the  form  and  size  of  the  printed  bills  be  changed 
to  an  8V2  X  11  page  using  10  point  type  with  lines  pica  spaced,  and  that  bills  be  punched 
with  two  ring  binder  holes  with  binder  edge  stapled,  that  there  be  26  lines  to  a  page,  that 
said  printed  bill  be  similar  to  that  used  by  the  Wisconsin  legislature,  that  binders  be  pro- 
vided with  3"  backs,  leatherette  covers  and  metal  hinges; 

BE  IT  FURTHER  RESOLVED  that  the  legislative  council  be  instructed  to  study  the 
procedure  followed  by  the  Montana  legislature  and  the  house  and  senate  rules  for  the  pur- 
pose of  recommending  changes  to  the  37th  legislative  assembly,  that  a  copy  of  this  resolu- 
tion be  submitted  to  the  legislative  council  and  a  copy  transmitted  to  the  state  purchasing 
department. 
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SUMMARY     OF     REPORT 

Introduction 

The  legislative  branch  of  government  has  reflected  the  increasing  complexity  of  gov- 
ernment in  general.  Increases  in  population  and  public  expenditures  have  resulted  in  an 
added  burden  on  the  legislative  branch.  The  number  of  bills  introduced  has  almost  tripled 
since  the  first  legislative  session  although  the  legislature  is  still  subject  to  a  60-day  limita- 
tion. If  the  Montana  legislature  is  to  continue  to  play  an  effective  part  in  state  government, 
it  should  continually  examine  and  evaluate  its  procedures  which,  for  the  most  part,  have 
gone  unchanged  since  Montana  was  admitted  to  the  union  in  1889. 

Printing  and   Duplicating  Procedures 

The  present  system  of  printing  and  reproducing  legislative  bills  involves  three  "copy 
preparation"  steps  for  unamended  bills  and  four  for  amended  bills. 

According  to  available  figures  the  cost  for  printing  legislative  bills  and  resolutions  in 
Montana  is  inordinately  high. 

The  Council  recommends  a  process  whereby  the  mimeograph  bill  and  printed  bill  be 
replaced  with  a  copy  of  a  bill  reproduced  by  an  offset  process.  The  advantages  of  this  sys- 
tem would  be: 

(1)  Estimated   biennial   savings   in   excess  of  $16,000. 

(2)  An  exact  replica  of  the  original  introduced  bill  for  each  legislator. 

(3)  Additional  information  in  the  heading  of  the  bill  informing  legislators  of  the  date 
of  introduction  and  committee  referral. 

(4)  Access  by  members  of  the  second  house  to  printed  copies  of  bills  by  the  first 
house  in  exactly  the  form  approved. 

(5)  Bills  reproduced  on  introduction  and  final  reading  would  all  be  8x11  size,  punched 
along  the  left-hand  side  for  easy  reference. 

(6)  Greater  accuracy  and  elimination  of  proofreading  because  copies  would  be  photo- 
graphic reproductions  of  original  or  engrossed  bills. 

The  possibility  of  such  a  system,  however,  is  contingent  upon  a  responsible  bidder  in 
the  Helena  area  able  to  handle  the  offset  printing  contract.  It  is  recommended  that  the 
state  controller  submit  an  alternate  bid  for  letter-press  printing  in  the  event  no  such  bid- 
der is  available. 

Form   of   Original  Bills 

Senate,  house  and  joint  rules  differ  in  some  particulars  as  to  the  requirements  for  the 
form  of  introduced  bills.  It  is  recommended  that  the  rules  of  each  house  relating  to  intro- 
duced bills  be  repealed  and  a  joint  rule  be  approved  so  that  the  form  of  introduced  bills 
would  be  uniform. 

At  the  present  time  deleted  matter  in  bills  is  indicated  by  "(matter  deleted)".  In  or- 
der to  avoid  the  necessity  of  legislators  referring  to  the  codes  to  ascertain  matter  omitted 
from  bills,  the  Council  recommends  that  all  deleted  matter  be  left  in  the  bill  with  a  line 
through  the  words  to  be  stricken. 
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Engrossing  and  Enrolling  Practices 

The  engrossing  and  enrolling  rooms  now  cooperate  to  the  point  where  they  often  op- 
erate informally  as  one  organization.  When  engrossing  has  reached  its  peak,  enrolling  has 
barely  begim;  when  the  enrolling  room  is  flooded  with  bills,  engrossing  has  tapered  off  to 
a  minimum.  Therefore,  the  Council  recommends  that  the  engrossing  and  enrolling  rooms 
in  each  house  be  consoUdated.  If  this  recommendation  is  adopted,  it  should  be  possible  tc 
eliminate  six  employees  in  each  house  of  the  Legislative  Assembly.  Additional  economy 
would  be  realized  in  typewriter  rentals. 

The  practice  in  past  sessions  has  been  to  prepare  an  original  and  five  copies  of  the 
enrolled  bill  and  redline  four  of  these  six  copies.  It  is  recommended  that  only  an  original 
and  three  copies  be  prepared  and  only  two  copies  be  redlined. 

The  title  is  typed  once  on  the  cover  of  the  enrolled  bill,  once  on  the  historj^  sheet  and 
once  at  the  beginning  of  the  bill.  It  is  recommended  that  the  title  on  the  historj'  sheet  be 
eliminated. 

Legislative  Expense 

While  legislative  expenses,  Uke  other  governmental  costs,  have  increased  steadily  in 
the  last  decade,  legislative  expenditures  as  a  percentage  of  total  governmental  expense 
have  actually  decreased.  At  the  present  time  legislative  expenditures  total  less  than  two 
tenths  of  17c   of  total  governmental  expenditures. 

Between  70%  and  807c  of  the  legislative  dollar  pays  per  diem  for  legislators  and  em- 
ployees. Printing  and  binding  expense  takes  about  12%  and  travel  and  miscellaneous  ex- 
penses accoimt  for  about  12%.  Capital  expenditures  in  the  last  seven  sessions  have  varied 
from  less  than  1%  to  more  than  107c. 

Claims  for  legislative  expenditures  are  often  approved  by  attaches  with  no  opportunity 
for  legislators  to  review  or  approve  such  claims.  The  Council  recommends  that  a  special 
standing  committee  of  each  house  review^  and,  in  some  cases,  approve,  legislative  expendi- 
tures. 

In  addition,  it  is  recommended  that  this  committee  prepare  a  weekly  financial  state- 
ment of  legislative  expenditures  to  be  distributed  to  all  legislators. 

The   Committee   System 

Standing  committees  are  an  indispensible  part  of  legislative  machinery  and  conse- 
quently, it  is  essential  that  the  committees  be  well  organized  and  follow  efficient  proce- 
dures. 

In  recent  years  many  state  legislatures  have  come  to  reaUze  that  the  effectiveness  of 
the  committee  system  has  been  impaired  by  too  many  large  and  unwdeldly  committees. 
The  trend  in  recent  years  has  been  to  reduce  the  number  of  standing  committees.  Be- 
tween 1946  and  1957  state  legislatures  in  this  coimtry  have  lowered  the  median  nimiber 
of  house  committees  from  39  to  23  and  of  senate  committees  from  31  to  21.  Although  Mon- 
tana has  generally  followed  this  national  trend,  the  state  now  lags  well  behind  the  nation- 
al median.    There  are  presently  36  standing  committees  in  each  house. 

Two  important  disadvantages  result  from  a  large  number  of  committees  with  large 
membership.  The  first  is  the  probability  of  conflict  for  committee  meetings;  the  second,  an 
uneven  distribution  of  work. 

Montana  house  members  average  over  five  committee  assignments  each  and  senators 
slightly  under  five  assignments.  The  average  size  of  a  substantive  house  committee  is  about 
fifteen  members;  the  average  size  of  a  substantive  senate  committee  slightly  under  nine. 
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As  a  result  of  the  great  number  of  committees  and  committee  seats  to  be  filled,  there  is  a 
continuing  confUct  between  committee  meetings  with  a  consequent  difficulty  of  obtaining 
quorums. 

Despite  a  large  number  of  committees,  most  of  the  work  is  done  by  a  few  committees. 
In  the  house,  nine  committees  considered  73%  of  all  bills.  Nine  senate  committees  con- 
sidered 68%  of  all  bills  in  the  senate. 

The  Council  recommends  that  the  committees  in  each  house  be  reduced  and  suggests 
twelve  as  a  possible  goal.    Such  a  reduction  would  have  the  following  benefits: 

(1)  Provide  a  broader  basis  for  committee  action. 

(2)  Cut  down  the  number  of  assignments  and  allow  all  legislators  to  assume  a  not  im- 
possible work  load. 

(3)  Reduce  the  size  of  committees. 

(4)  Eliminate  most   committee  meeting   conflicts. 

(5)  Save   committee  meeting   space. 

This  recommendation  could  be  adopted  and  become  effective  during  the  1961  session. 

In  addition  to  the  12  substantive  committees,  the  Council  also  recommends  that  the 
eight  procedural  committees  in  each  house  be  consolidated  into  three  in  each  house. 

The  Reading  of  Bills 

The  Montana  legislature,  like  most  state  legislatures,  requires  multiple  reading  of  bills 
at  various  stages  of  their  passage  through  the  two  houses. 

While  five  readings  in  each  house  are  required  by  rule  or  constitutional  provision, 
bills  are  actually  read  only  four  times.  The  first  and  second  readings  are  by  title 
only  on  introduction.  In  committee  of  the  whole  bills  are  read  by  title,  history,  and  section; 
on  third  reading  bills  are  read  by  title. 

The  reading  requirement  had  its  origin  in  England  over  four  hundred  years  ago  and 
became  popular  during  the  time  when  the  facilities  for  printing  or  duplicating  copies  of 
bills  were  not  as  extensive  as  they  are  today.  In  addition,  legislators  of  those  days  were 
often  illiterate. 

The  first  and  second  readings  are  a  waste  of  time  and  serve  httle  purpose.  The  Coun- 
cil recommends  that  these  readings  be  replaced  by  a  brief  written  report  to  inform  legisla- 
tors of  the  title,  number,  history,  principle  authors  and  committee  referral  of  all  bills  intro- 
duced the  preceding  day.  The  necessary  rule  changes  to  carry  out  this  recommendation  are 
included  in  the  report. 

The  Pre-Session  Caucus 

The  increased  press  of  business  during  the  last  days  of  the  legislative  session  invaria- 
bly results  in  a  "log-jam"  of  legislation  under  consideration.  In  sharp  contrast  the  legisla- 
ture often  has  httle  business  before  it  during  the  early  days  of  the  session. 

This  condition,  in  a  large  part,  results  from  the  fact  that  legislators  are  devoting  much 
of  their  energy  during  the  first  two  weeks  of  the  session  to  organizational  matters  rather 
than  to  the  business  of  considering  and  passing  legislation. 

The  Council  recommends  that  legislators  caucus  early  in  December  to  nominate  offi- 
cers. The  nominees  of  the  majority  party  could  work  out  committee  assignments  and  ap- 
point provisional  employment  committees  to  screen  prospective  legislative  attaches.  It 
would  be  possible  for  the  legislature  to  gain  the  equivalent  of  eight  or  ten  days  of  legisla- 
tive time  if  they  were  to  caucus  this  far  in  advance  of  the  session. 

The  Council  also  recommends  that  a  legislative  workshop,  primarily  for  the  benefit  of 
new  legislators,  be  held  in  conjunction  with  the  pre-session  caucus. 
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All  levels  of  government  have  become  more  complex  as  a  result  of  increasing  regiila- 
tion  of  economic  and  social  practices.  In  addition  to  a  qualitative  increase  in  governmental 
activity,  the  size  of  government  has  necessarily  kept  pace  with  population  and  economic 
growth.  In  Montana,  in  1890,  there  were  132,000  people,  16  counties,  and  20  departments  in 
state  government.  Today  there  are  668,000  people,  56  counties,  and  120  state  agencies.  In 
1890  annual  state  expenditures  were  $187,000;  today  they  exceed  $150,000,000  per  year.  In 
order  to  effectively  meet  this  added  responsibihty,  all  levels  of  government  are  faced  with 
the  necessity  of  continually  re-evaluating  their  structures  and  procedures. 

The  executive  branch  of  government  is  subject  to  constant  reappraisal  which  some- 
times leads  to  refinements  in  its  procedures  and  organization.  However,  most  state  legisla- 
tures have  devoted  httle  time  to  modernizing  techniques  and  procedure.  If  the  Montana 
Legislative  Assembly  is  to  play  a  vigorous  and  effective  role  in  state  government,  it  must 
also  examine  and  evaluate  its  procedures  which,  for  the  most  part,  have  gone  unchanged 
since  Montana  was  admitted  to  the  lonion  in  1889. 

Although  the  number  of  bills  before  the  legislature  has  increased  from  250  in  1890  to 
750  in  1959,  the  legislature  is  subject  to  a  60-day  hmitation  as  it  was  70  years  ago.  It 
therefore,  becomes  mandatory  that,  as  long  as  this  constitutional  limitation  exists,  the  leg- 
islatui-e  continually  search  for  ways  to  more  effectively  utilize  the  time  allotted  to  it.  Gen- 
erally speaking,  all  of  the  recommendations  in  this  report  are  aimed  at  accomplishing  this 
end.   In  addition  to  savings  in  time,  dollar  savings  in  some  areas  are  anticipated. 

The  Legislative  Council  Subcommittee  en  Legislative  Procedures  was  formed  for  the 
primary  purpose  of  conducting  a  study  directed  by  Senate  Resolution  No.  9  and  House 
Resolution  No.  16.  In  accordance  with  these  resolutions,  the  first  subjects  studied  by  the 
subcommittee  were  those  relating  to  the  printing,  engrossing,  and  enrolling  of  bills.  After 
the  completion  of  this  project,  the  subcommittee  widened  its  scope  and  undertook  studies 
in  several  other  areas  of  legislative  procedure. 

The  chapters  on  "The  Reading  of  Bills"  and  "The  Committee  System"  contain  recom- 
mendations that  could  be  adopted  during  the  1961  session  if  considered  immediately  upon 
convening. 


The  Council  acknowledges  the  assistance  of  the  Bureau  of  Government  Research,  Mon- 
tana State  University;  Alfred  Anderson,  Secretary  of  the  Senate;  Bettj'  West,  Assistant 
Secretary  of  the  Senate;  Jean  Fallon,  Senate  Enrolling  Clerk;  and  other  Senate  attaches 
who  assisted  the  Legislative  Council  staff  in  their  study  of  Senate  procedures  during  the 
thirty-sixth  legislative  session. 
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Chapter  I 

LEGISLATIVE    BILL    FORM    AND 
BILL    PROCESSING    PROCEDURES 

PRINTING     AND      DUPLICATING 
PROCEDURES 

A  substantial  portion  Tover  12'^c  average  for  the  last  fifteen  years')  of  Montana's  legis- 
lative expense  is  for  printing  and  binding.  WTiile  the  altered  bill  format  scheduled  for  the 
thirty-seventh  session  will  reduce  costs,  the  Council  believes  that  a  change-over  from  let- 
ter-press printing  to  offset  printing  would  provide  even  more  cost  reduction  and  materi- 
ally improve  service  to  legislators.  The  factual  background,  recommendations  and  practi- 
cal problems  which  exist  are  discussed  below. 

Present   System 

The  present  system  of  printing  and  reproducing  legislative  bills,  apart  from  t\-ping 
the  original  bill,  involves  three  separate  "copy  preparation"  steps  for  unamended  bills  and 
four  for  amended  bills.  The  three  steps  are  mimeographing,  printing  and  enrolling.  When 
bills  are  amended  in  the  house  of  origin  they  are  engrossed  prior  to  transmittal  to  the 
second  house. 

The  procedure  described  below  would  make  possible  the  complete  passage  of  an  un- 
amended bill  with  only  one  copy  preparatior  step,  enrolling;  engrossing  would  continue  tc 
be  necessary'  for  amended  bills.  Although  a  till  would  be  printed  both  on  introduction  and 
on  approval  by  committee  of  the  whole  in  the  house  of  origin,  the  total  cost  would  be  less 
than  that  of  the  present  system. 

Proposed   System 

As  soon  as  a  bill  was  introduced,  the  original  or  a  duplicate  would  be  delivered  to  the 
printer.  A  heading  containing  the  bUl  niimber.  name  of  sponsor,  date  of  introduction  and 
the  name  of  the  committee  to  which  it  was  referred  would  be  typed  and  attached  to  the 
copy  to  be  photographed.  The  bill  would  be  photographed,  a  photographic  plate  prepared 
and  the  necessarj^  number  of  copies  would  be  printed  by  an  offset  method.  The  original 
bill  and  printed  copies  would  then  be  returned  to  the  house  of  origin.  This  first  printing 
would  replace  the  present  mimeographing  of  bills.  Bills  amended  in  standing  committee 
would  not  be  reprinted  after  standing  committee  approval  as  is  presently  done.  Standing 
committee  amendments  would  be  mimeographed  and  stapled  to  the  original  printed  bill. 

If  the  bill  were  approved  by  committee  of  the  whole  in  the  house  of  origin,  it  would 
be  printed  a  second  time.  This  printing  would  incorporate  all  standing  committee  amend- 
ments and  committee  of  the  whole  amendments  from  the  house  of  origin  and  would  be  dis- 
tinguished from  the  first  printing  by  a  caption  designating  it  as  the  "second  printing."  If 
the  bill  were  killed  on  third  reading  the  second  printing  would  be  discarded — less  than 
three  per  cent  of  all  bills  fall  in  this  category. 

Bills  amended  in  standing  committee  or  committee  of  the  whole  (39%)  would  have  to 
be  "engrossed."  The  photographic  plate  for  the  second  printing  would  be  prepared  from 
the  engrossed  bill.    Twenty-five  per  cent  of  all  bills  introduced  are  passed  by  the  house  of 
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origin  without  amendment  by  standing  committee  or  committee  of  the  whole.  No  addi- 
tional plate  preparation  for  these  bills  would  be  necessary;  they  would  merely  be  rerun 
with  the  distinguishing  overlay  designating  the  printed  bill  as  the  "second  printing."  Bills 
killed  in  standing  committee  or  committee  cf  the  whole  (367c)  would  not,  of  course,  be 
printed  a  second  time. 

MANNER  OF  DISPOSITION  OF  BILLS— 1957  SESSION 


SENATE  BILLS 

Killed  in  Committee 

Amended  in  Standing  Committee 

Amended  in  St.  Com.  and  not  killed 

later  in  Com.  of  Whole 

Amended  in  Committee  of  Whole  only- 
Killed  in  Committee  of  Whole 

Amended  in  Com.  and  Com.  of  Whole 

Passed  by  Committees  without  Amend. 


Number 

Percentage  of 
Bills  Introduced 
In  That  House 

47 

(  68) 

23.15% 

(  33.50%) 

62 
26 
12 
(  13) 
56 

30.54% 

12.81% 

5.91% 

(     6.40%) 
27.59% 

203 


100.00% 


HOUSE  BILLS 

Killed  in  Committee 186  34.19% 

Amended  in  Standing  Committee (155)  (  28.49%) 

Amended  in  St.  Com.  and  not  killed 

later  in  Com.  of  Whole  or  on  Motion 145  26.65% 

Amended  in  Committee  of  Whole  only 59  10.857o 

Killed  in  Com.  of  Whole  or  Motion 24  4.41% 

Amended  in  Com.  and  Com.  of  Whole (  37)  (     6.80%) 

Passed  by  Committees  without  Amend 130  23.90% 

544  100.00% 
BOTH  HOUSES 

Killed  in  Committee 233  31.19% 

Amended  in  Standing  Committee (223)  (  29.857o) 

Amend,  in  St.  Com.  and  not  killed 

later  in  Com.  of  Whole  or  on  Motion 207  27.71% 

Amended  in  Committee  of  Whole  only 85  11.38% 

Killed  in  Com.  of  Whole  or  Motion 36  4.82% 

Amend,  in  Com.  and  Com.  of  Whole (  50)  (     6.69%) 

Passed  by  Committees  without  Amend 186  24.90% 

747  100.00% 


RECAP  (Both  Houses) 

Killed  in  Standing  Com.  or  Com.  of  Whole 

Amended  in  Standing  Com.  or  Com.  of  Whole 

but  not  killed  prior  to  Third  Reading 

Passed  House  of  Origin  without  Amendment 


36.01% 

39.09% 
24.90% 

100.00% 
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Cost  Data 

During  the  last  session  the  total  cost  of  paper  and  stencils  used  by  both  houses  for 
mimeographing  introduced  bills  was  $2,865.  It  is  estimated  that  an  additional  $800  labor 
expense  was  incurred  in  typing  the  stencils.  Machine  rental  and  other  mimeograph  ex- 
pense for  the  session  was  $800.  Fifty  per  cent  of  this  labor  and  miscellaneous  cost  ($800) 
is  charged  against  the  reproduction  of  bills  resulting  in  a  total  of  about  $3,600.  This  total, 
however,  does  not  include  the  cost  of  machine  operation,  nor  the  labor  expense  involved  in 
proofreading,  gathering  and  stapling  the  mimeographed  bills. 

The  contract  price  for  printing  legislative  bills  and  resolutions  for  the  1959  session  was 
$3.00  per  page  per  100  copies  and  $2.45  for  each  additional  100  copies.  Thus,  for  a  rim  of 
1,000  copies,  the  cost  to  the  state  was  $25.05  per  page.  In  some  instances  more  or  less  copies 
were  run.  Information  from  six  surrounding  states  indicates  that  letter  press  runs  of  1,000 
bills  cost  from  $4.95  to  $12.00  per  page.  In  Montana,  the  sole  bidder  was  awarded  the  con- 
tract. 

According  to  information  compiled  from  the  records  of  the  contract  printer,  the  total 
cost  to  the  state  for  printing  of  legislative  bills  was  $49,146.40.  This  does  not  include  the 
labor  cost  to  the  state  for  proofreaders  who  were  provided  by  the  state  to  check  the  copies 
of  the  introduced  bills  with  amendments,  against  proofs  of  the  printed  bills. 

The  total  cost  for  mimeographing  and  printing  of  legislative  bills,  excluding  the  ele- 
ments mentioned  above,  exceeded  $52,000. 

An  estimate  submitted  by  a  lithographic  printer  on  the  cost  of  printing  bills  by  the 
photographic  system  described  below  was  $35,800.  A  sample  reproduced  by  this  system 
from  an  original  bill  actually  introduced  in  the  1959  session  may  be  found  in  Appendix 
"A".  The  first  bill  would  replace  the  present  mimeographed  bill,  the  second  would  replace 
the  present  printed  bill.  Biennial  savings  in  excess  of  $16,000  should  result  if  this  system  is 
adopted. 

Advantages  of  the  New  System 

Apart  from  the  savings  demonstrated  abo\-e,  other  advantages  would  accrue  to  the  leg- 
islature if  bills  were  photographically  reproduced  both  upon  introduction  and  committee 
of  the  whole  approval  in  the  house  of  origin. 

1.  Each  member  of  the  house  of  origin  would  get  an  accurate,  legible,  printed  copy 
of  all  bills  introduced  with  lines  numbered  the  same  as  the  introduced  bill.  This  would 
mean  that  throughout  a  bill's  course  in  both  houses,  there  would  be  no  longer  any  necessity 
to  refer  to  the  "original  bill"  and  "printed  bill"  when  making  amendments.  (At  the  pres- 
ent time,  if  a  bill  drafter  is  asked  to  draw  amendments  for  a  standing  committee  to  the 
original  bill,  it  is  necessary  to  obtain  from  the  house  of  origin  a  copy  of  the  bill  and  draw 
the  amendment  referring  to  the  pages  and  lines  of  the  "original  bill.")  All  members  of 
both  houses  would  have  in  their  possession  an  exact  facsimile  of  the  bill  under  considera- 
tion by  the  standing  committees  in  their  house.  Engrossing  personnel  would  no  longer 
have  to  correlate  printed  bill  amendments  with  lines  and  pages  of  original  bills  when  re- 
typing them  for  transmittal  to  the  second  house. 

2.  The  added  information  in  the  heading  of  the  bill  would  inform  legislators  of  the 
date  of  introduction  and  committee  referral. 

3.  Members  of  the  whole  house  would  be  aware  of  all  standing  committee  amend- 
ments as  they  would  be  attached  to  the  facsimile  of  the  original  bill  in  mimeographed 
form. 
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4.  The  second  house  would  get  a  printed  copy  of  the  bill  exactly  as  passed  by  the 
house  of  origin.  All  mimeographed  amendments  stapled  on  the  bill  would  be  eliminated 
at  this  point. 

5.  All  bills  would  be  reduced  to  an  8I/2  x  11  size  and  punched  along  the  left-hand  side 
for  easy  reference  by  legislators. 

6.  Greater  accuracy  would  be  attained  because  all  printings  would  be  exact  reproduc- 
tions of  the  bills.   No  proof  reading  would  be  necessary. 

Other  states  which  have  changed  over  to  an  offset  method  of  printing  legislative  bills 
are  enthusiastic.  The  system  recently  adopted  in  the  state  of  Washington,  which  is  simi- 
lar to  the  one  proposed  above,  has  been  characterized  by  both  legislative  employees  and 
legislators  as  "a  huge  success"  which  has  "operated  smoothly  and  at  a  substantial  saving  of 
time  and  money". 

Conclusions 

The  Council  commends  the  above  described  procedure  to  the  Montana  Legislative  As- 
sembly. However,  it  should  be  pointed  out  that  certain  practical  problems  may  obstruct 
the  implementation  of  the   recommendation. 

Apparently  no  lithographic  plant  exists  in  Helena  with  the  capacity  to  handle  the  leg- 
islative work  load.  Several  printers  have  expressed  interest  and  it  is  probable  that,  if  the 
photo-offset  process  were  adopted,  one  or  more  printers  would  bid  for  the  legislative  con- 
tract with  the  intention  of  purchasing  or  leasing  the  necessary  equipment  if  successful. 

The  State  Controller,  ex  officio  State  Purchasing  Agent,  contracts  for  the  furnishing 
of  printing  for  the  Legislative  Assembly.  Consequently,  he  must  satisfy  himself  as  to  the 
responsibility  of  bidders  and  the  probabihty  of  proper  performance  of  the  contract. 

If  the  Legislative  Assembly  approves  the  Council's  recommendations  it  is  suggested 
that  it  consider  the  following  joint  resolution  which  would  provide  for  alternate  bids  for 
the  letterpress  printing  of  bills  if  no  responsible  bids  for  the  recommended  process  were 
received  by  the  State  Controller. 
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.JOINT  RESOLUTION  NO.. 
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A  JOINT  RESOLUTION  OF  THE  SENATE  AND  OF  THE  HOUSE  OF  REPRESENTA- 
TIVES OF  THE  STATE  OF  MONTANA  REQUESTING  THE  STATE  CONTROLLER  TO 
CALL  FOR  BIDS  TO  FURNISH  THE  PRINTING  OF  LEGISLATIVE  BILLS  FOR  THE 
THIRTY-EIGHTH  LEGISLATIVE  ASSEMBLY  BY  AN  OFFSET  PROCESS  WITH  TWO 
PRINTINGS,  AND  IN  THE  ABSENCE  OF  A  RESPONSIBLE  BID,  TO  CALL  FOR  BIDS 
FOR  ONE  PRINTING  OF  LEGISLATIVE  BILLS  BY  THE  LETTERPRESS  PROCESS  AS 
BEFORE.  , 

WHEREAS,  the  Montana  legislative  council  was  directed  by  the  thirty-sixth  legisla- 
tive assembly  to  study  enrollment  and  engrossment  practices  and  report  its  finding  to  the 
thirty-seventh  legislative  assembly;  and 

WHEREAS,  the  legislative  council  did  so  report  certain  recommendations  to  the  thirty- 
seventh  legislative  assembly,  namely  that  legislative  bills  be  printed  by  an  off-set  process 
once  on  introduction  and  again  on  approval  by  committee  of  the  whole  of  the  house  of 
origin;  and 

WHEREAS,  it  is  the  desire  of  the  thirty-seventh  legislative  assembly  that,  to  attain 
a  greater  measure  of  service  to  the  members  of  future  legislative  assemblies  at  a  reduced 
cost,  the  recommendations  of  the  legislative  council  to  print  legislative  bills  twice  by  a 
photo-offset    process    be    adopted. 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  SENATE  AND  HOUSE  OF  REPRESENTA- 
TIVES OF  THE  STATE  OF  MONTANA: 

That  the  thirty-seventh  legislative  assembly  does  hereby  request  the  state  controller  in 
his  capacity  as  ex  officio  purchasing  agent  to  call  for  bids  to  print  legislative  bills  by  a 
photo-offset  process  on  introduction  and  on  committee  of  the  whole  approval  for  the  thirty- 
eighth  legislative  assembly  as  provided  in  the  report  of  the  legislative  council. 

BE  IT  FURTHER  RESOLVED,  that  if  no  bids  for  the  printing  of  legislative  bills  on 
introduction  and  on  committee  of  the  whole  approval  by  a  photo-offset  process  are  re- 
ceived, or  if  the  state  controller  is  not  satisfied  as  to  the  responsibility  of  bidders  or  as  to 
the  probability  of  adequate  performance  by  any  such  bidders  for  such  contract,  the  state 
controller  call  for  bids  to  furnish  printing  of  all  bills  after  standing  committee  approval 
by  the  letterpress  process. 

BE  IT  FURTHER  RESOLVED,  that  the  state  controller  consult  with  the  legislative 
council  from  time  to  time  as  may  be  necessary  for  advice  pertaining  to  the  subject  of  this 
resolution. 

BE  IT  FURTHER  RESOLVED,  that  the  secretary  of  state  be  instructed  to  send  a 
copy  of  this  resolution  to  the  state  controller. 

FORM      OF     ORIGINAL     BILLS 

Senate,  house  and  joint  rules  presently  provide  for  the  form  of  introduced  bills;  how- 
ever, in  some  particulars  the  requirements  between  houses  differ  or  lack  specificity.  The 
joint  rule  proposed  below  would  eliminate  inconsistent  requirements  in  the  form  of  bills 
for  the  two  houses. 

Presently  the  House  requires  three  and  the  Senate  four  copies  of  introduced  bills.  The 
fourth  copy  in  the  Senate  is  seldom,  if  ever,   used;   the  proposed   joint  role  provides  for 


three  copies  of  introduced  bills  in  both  houses.  Paper  size,  type  size,  page  numbering  and 
cover  color  are  specified  as  an  additional  assurance  of  uniformity;  these  things  will  be- 
come important  if  bills  are  to  be  reproduced  photographically. 

Additionally,  the  Council  recommends  that  all  deleted  matter  be  left  in  the  bill  with 
a  line  through  the  words  to  be  stricken.  Everj'one  will  agree  that  matter  deleted  in  a  bill  is  as 
important  as  matter  inserted;  legislators  should  not  be  required  to  refer  to  the  Codes  to  ascer- 
tain the  exact  language  deleted  from  an  existing  statute  being  amended.  This  recommended 
practice  is  in  effect  in  many  states. 

The  present  senate,  house  and  joint  rules  pertaining  to  the  form  of  introduced  bills 
are  set  out  below,  followed  by  a  suggested  joint  rule. 

HOUSE  RULE  34 

Form  of  Bills.  Every  bill,  except  Appropriation  bills  and  bills  for 
the  codification  and  revision  of  laws,  shall  contain  but  one  subject 
which  shall  be  clearly  expressed  in  the  title;  and  no  bill  shall  be  al- 
tered or  amended  so  as  to  change  its  original  purpose.  All  bills  shall  be 
numbered  at  the  head  and  foot  of  Page  One  thereof.  All  bills  which 
are  amendatory  in  their  nature  shall  have  all  new  matter  added  thereto 
set  out  in  itahcs  and  where  any  matter  has  been  deleted  there  shall  be 
shown  at  the  place  from  which  the  deleted  matter  has  been  taken  the 
following:  "(matter  deleted)". 

Section  23,  Article  5 — The  enacting  clause  of  every  bill  shall  be  as 
follows:  "Be  it  enacted  by  the  Legislative  Assembly  of  the  State  of 
Montana". 

Section  30,  Article  5 — All  bills  upon  introduction  shall  be  presented 
to  the  Clerk  in  triplicate.  The  lines  in  the  body  of  the  printed  bill 
shall  be  numbered  consecutively  by  sections. 

This  rule  shall  not  be  suspended. 

SENATE  RULE  X. 
Bills,  Joint  Resolutions  and  Joint  Memorials 
2.  Introduction  of  Bills — Four  Copies  Required.  Every  bill,  joint 
resolution  or  joint  memorial  which  shall  be  introduced  by  a  Senator, 
or  by  order  of  the  Senate,  or  on  the  report  of  a  committee,  shall  be 
accompanied  by  three  carbon  copies  thereof.  In  all  bills  containing 
amendments  to  existing  statutes  the  amendments  must  be  printed  in 
italics  in  the  printed  bill  and  on  the  four  typewritten  copies  of  the  bill 
introduced,  these  new  parts  shall  be  designated  by  underUning;  and 
where  any  matter  has  been  deleted  there  shall  be  shown  at  the  place 
from  which  the  deleted  matter  has  been  taken  the  following:  "  (matter 
deleted)".  No  bill  shall  be  introduced  or  reintroduced  in  the  Senate  or 
considered  by  the  Senate  after  a  previous  bill  containing  the  same 
subject  matter  or  substantially  the  same  subject  matter  and  designed 
to  accomplish  the  same  purpose  has  been  finally  rejected  by  the 
Senate. 

JOINT  RULE  20 

Covers  for  Bills.  All  bills  introduced  in  either  House  shall  have 
suitable  covers  of  a  good  substantial  material,  so  that  the  history  of 
the  bill  may  be  written  thereon. 
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PROPOSED  JOINT  RULE 

Form  of  Bills.  Bills,  joint  resolutions  and  memorials  introduced 
shall  be  typewritten  on  paper  eight  and  one-half  by  thirteen  inches 
with  numbered  hnes,  and  shall  be  in  triplicate.  Pica  type  and  a  good 
black  ribbon  must  be  used.  All  bills  introduced  shall  be  numbered 
at  the  foot  of  each  page  and  shall  have  white  covers  of  a  substantial 
material.  Bills  proposing  amendments  to  existing  statutes  shall  indi- 
cate the  change  desired  by  showing  the  matter  to  be  stricken  out  with 
a  line  through  the  words  or  part  to  be  deleted,  and  all  new  matter 
with  underscoring  of  the  part  inserted. 

No  bill,  except  general  appropriation  bills,  and  bills  for  the  codifi- 
cation and  general  revision  of  the  laws,  shall  contain  more  than  one 
subject,  which  shall  be  clearly  expressed  in  the  title;  and  no  bill  shall 
be  so  altered  or  amended  on  its  passage  through  either  house  as  to 
change  its  original  purpose.  The  enacting  clause  of  every  bill  shall 
be  as  follows:  "Be  it  enacted  by  the  Legislative  Assembly  of  the 
State  of  Montana". 

House  Rule  34  could  be  repealed  in  its  entirety  and  everything  but  the  last  sentence 
in  Senate  Rule  X,  Section  2  could  be  repealed.  Joint  Rule  20  could  be  repealed  and  re- 
placed by  the  proposed  joint  rule  above. 

ENGROSSING     AND     ENROLLING 
PRACTICES 

During  the  1959  session,  the  Council  staff  conducted  a  survey  of  bill  processing  proce- 
dures in  the  Senate.  The  factual  data  below,  except  as  indicated,  pertains  only  to  the  Sen- 
ate, however,  generally  similar  practices  are  followed  in  the  House. 

Engrossing 

Bills  amended  either  in  standing  committee  or  in  committee  of  the  whole  are  engros- 
sed after  approval  by  committee  of  the  whole  and  prior  to  third  reading.  Unamended  bills 
are  not  engrossed.  The  secretarj^  of  the  Senate  and  clerk  of  the  House  have  certain  limited 
powers  to  correct  mere  clerical  errors  in  any  bill,  however,  in  practice  the  engrossing 
clerks  make  these  corrections. 

During  the  1959  session  only  one  senate  bill  required  more  than  24  hours  to  engross 
although  48  hours  are  allowed  by  rule  and  statute.  The  first  bill  sent  to  the  engrossing 
room  was  received  on  the  14th  legislative  day.  From  then  on  the  workload  gradually  in- 
creased until  the  45th  day,  the  last  day  for  transmittal,  when  the  most  bills  were  received. 

After  a  bill  has  passed  general  orders,  the  senate  engrossing  committee  chairman  sends 
it  to  the  engrossing  section  vt^here  it  is  proofread  against  the  Codes  for  spelling  and  clerical 
errors.  If  errors  are  found  they  are  corrected  in  pencil  on  the  original  introduced  bill  and 
an  original  and  four  copies  are  engrossed.  Tlie  original  and  two  of  the  copies  are  covered 
and  are  given  to  the  chairman  of  the  engrossing  committee;  a  third  copy  goes  to  the  secre- 
tary of  the  senate  and  the  fourth  copy  is  sent  to  the  enrolling  clerk.  Minor  erasures  are 
allowed  so  long  as  the  page  appears  neat.  After  typing,  the  bill  is  proofread  and  then  re- 
turned to  the  engrossing  clerk  who  assembles  it  and  prepares  the  engrossing  committee 
report. 

Since  a  great  influx  of  bills  comes  on  or  near  the  45th  day,  all  the  work  cannot  be  left 
until   then.    The   engrossing    clerk   has    developed   an   informal   procedure   by   which   bills 


amended  in  committee  are  typed  from  the  printed  bills  so  that  they  are  already  "engros- 
sed" when  the  Senate  passes  them  through  general  file.  The  printed  copy  is  checked 
against  the  duplicate  of  the  introduced  bill  to  make  certain  that  any  printed  typographical 
errors  are  corrected. 

When  the  bills  are  proofread  against  the  Revised  Codes  and  checked  as  to  form,  any 
errors  are  pointed  out  to  the  Senator  who  introduced  the  bill,  who  will  usually  see  that 
necessary  amendments  are  made  in  the  House  standing  committee. 

After  a  bill  has  been  engrossed  and  has  passed  third  reading  it  is  transmitted  to  the 
second  House. 

Enrolling 

The  Senate  enrolling  committee  is  responsible  for  the  enrolling  of  all  bills  which  origi- 
nate in  the  Senate  and  pass  both  houses.  Personnel  in  the  enrolhng  office  include  the  en- 
rolling clerk,  assistant  enrolling  clerk,  four  typists. and  four  proofreaders.  Joint  Rule  No. 
11  sets  out  the  form  of  enrolled  bills  in  detail. 

In  the  first  47  days  of  the  1959  session  only  7  bills  were  officially  enrolled;  during  the 
last  13  days  of  the  session  101  bills  were  enrolled. 

The  chairman  of  the  enrolling  committee  delivers  to  the  enrolling  clerk  copies  of  bills 
which  have  officially  passed  both  houses  for  enrolling.  To  avoid  a  last  minute  rush,  how- 
ever, the  enrolling  clerk  actually  begins  the  enrolling  process  working  from  duplicate 
copies  of  biUs  passed  by  the  Senate. 

The  bills  are  proofread  against  the  Codes  and  checked  for  form.  If  errors  are  found, 
the  enrolling  clerk  reports  them  to  the  author,  files  the  bill  and  awaits  further  action  by 
the  House  committee.  If  no  errors  are  discovered,  the  bill  is  "enrolled".  If  a  bill  that  re- 
quires amendments  is  reported  out  of  the  House  committee  without  amendment,  enrolling 
is  not  begun  until  the  bill  has  been  reported  by  the  committee  of  the  whole. 

After  a  bill  is  typed  and  proofread  a  red  line  is  drawn  from  the  lefthand  margin  to  the 
beginning  of  each  typed  line  and  from  the  last  letter  of  the  line  to  the  edge  of  the  right- 
hand  margin  on  each  of  the  30  hnes  of  each  page.  A  single  horizontal  hne  is  drawn  below 
the  last  line  of  the  bill.  It  takes  two  to  three  minutes  to  redline  a  page.  The  original  bill 
and  three  copies  are  redhned.  After  redlining,  the  bills  are  filed  pending  house  approval  of 
the  bill.  If  the  bill  is  further  amended  by  the  House  it  is  enrolled  again  as  soon  as  the 
amendments  are  available. 

When  the  chairman  of  the  Senate  enrolling  committee  receives  the  approved  bill  from 
the  House  in  its  original  or  engrossed  form,  he  immediately  delivers  it  to  the  enrolling 
room.  By  that  time  the  enrolhng  room  usually  has  already  prepared  the  body  of  the  en- 
rolled bill.  The  title  and  history  are  then  typed  and  stapled  on  top  of  the  bodj^  of  the  bill. 
The  title  is  again  typed  on  the  cover  which  is  placed  on  the  bill. 

Recommendations 

CONSOLIDATION  OF  ENGROSSING  AND  ENROLLING 

Both  the  Senate  engrossing  clerk  and  Senate  enrolhng  clerk  recommended  consolidat- 
ing the  enrolhng  and  engrossing  rooms.  In  effect,  they  now  operate  informally  as  one  or- 
ganization. When  engrossing  has  reached  its  peak,  enrolling  has  barely  begim;  when  the 
enrolling  room  is  flooded  with  bUls,  engrossing  has  tapered  off  to  a  minimum.  The  chart 
on  page  9  shows  the  engrossing  and  enrolhng  work  load.  Consequently,  if  the  engrossing  and 
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Engrossing 
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enrolling  clerks  cooperate,  the  enrolling  personnel  will  be  engrossing  bills  until  about  the 
fiftieth  legislative  day.  At  this  point,  when  engrossing  all  but  stops,  the  engrossing  person- 
nel will  begin  enrolling  bills.  In  1959,  the  Senate  enrolling  and  engrossing  sections  were 
each  staffed  with  one  clerk,  one  assistant  clerk,  four  typists  and  four  proofreaders  for  a 
total  of  twenty  personnel.  Both  clerks  estimated  that  a  combined  engrossing  and  enrolling 
room  would  be  adequately  staffed  with  a  clerk,  an  assistant  clerk,  six  typists  and  six  proof- 
readers, necessitating  six  less  employees.  Additional  economy  would  be  realized  in  type- 
writer rentals.    A  proportionate  personnel  savings  should  be  possible  in  the  House. 


NUMBER  OF  ENROLLED  COPIES 

Senate  rules  now  call  for  the  enrollment  of  bills  in  an  original  and  four  duplicate  type- 
written copies.  The  practice,  however,  at  least  during  the  last  session,  was  to  prepare  an 
original  and  five  copies.    Of  these  six  enrolled  bills,  four  are  redlined. 

An  original  and  three  copies  of  an  enrolled  bill  would  be  adequate.  One  of  the  two 
copies  signed  by  the  Governor  is  given  to  the  Secretary  of  State  (original)  and  another  to 
the  Clerk  of  the  Supreme  Court  (first  copy).  The  Secretary  of  State  sends  the  second  and 
third  copies  to  H.  Allen  Smith,  the  publisher  of  the  Codes  and  the  State  Publishing  Co.,  the 
publisher  of  the  session  laws.    The  last  two  copies   are  given  to   a  Missoula  and   Billings 
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attorney  to  take  to  their  private  law  offices,  supposedly  for  the  use  of  attorneys  in  those 
two  cities.  Since  duplicates  of  enrolled  bills  are  available  for  50c  a  page  through  the  Secre- 
tary of  State's  office,  it  would  seem  that  there  is  no  necessity  for  preparing  extra  copies  of 
bills  for  the  use  of  private  attorneys. 

REDLINING 

There  is  no  mention  in  the  joint  rules  or  statutes  of  the  redlining  procedure.  Contrary 
to  a  rumor  prevalent  during  the  last  session,  it  is  not  a  Constitutional  requirement.  The 
reason  for  redlining  is  obviously  to  prevent  additions  to  the  enrolled  bill.  The  original  and 
three  copies  are  now  redlined,  however,  the  only  official  copy  is  on  file  in  the  Secretary  of 
State's  office.  Only  the  original  and  one  copy  are  signed  by  the  Governor,  and  only  these 
two  copies  should  be  redlined. 

TYPING  OF  TITLES 

At  the  present  time  the  title  of  the  bill  is  typed  once  on  the  outside  of  the  cover,  once 
on  the  sheet  showing  the  history  of  the  bill  and  once  at  the  beginning  of  the  bill.  Espe- 
cially for  long  titles,  this  involves  a  considerable  amount  of  typing.  It  is  recommended  that 
the  title  not  be  typed  on  the  sheet  containing  the  bill  history. 
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Chapter  II 
LEGISLATIVE    EXPENSE 

The  purpose  of  this  chapter  is  threefold:  First,  to  present  a  historic  pattern  of  legisla- 
tive expense  with  reference  to  its  impact  on  total  governmental  expenditures;  second,  to 
describe  the  procedures  and  controls  for  the  approval  and  expenditure  of  the  legislative  ap- 
propriation; and  third,  to  recommend  an  improved  system  of  examination  and  reporting  of 
legislative  expenditures  by  standing  committees  of  both  houses. 

Legislative   Costs  In  Montana 

Legislative  expenses,  hke  other  governmental  costs,  have  increased  steadily  in  the  last 

decade  and  since  1953  have  more  than  doubled.    Nevertheless,  legislative  costs  have  been 

rising  at  a  considerably  slower  rate  than  other  governmental  expense.    The  table  below 

shows  total  legislative  expense  for  the  last  seven  sessions.    The  sharp  increase  in  expense 

for  the  last  two  sessions  resulted  in  part  from  an  increase  in  legislator's  per  diem  from  ten 

dollars  to  twenty  dollars. 

Total 
Session  Legislative 

Expense 

1947 .- $211,203.74 

1949 - 243,003.25 

1951 242,400.43 

1953 261,761.29 

1955 - 284,618.26 

1957 466,004.37 

1959 531,836.82 


400% 
360^ 
320'5S 

280% 

240% 
200% 

160% 
120% 


40% 


Legislative 
Total 


-ri?g r^3i 1^53 1^53  ihr 


1959 


Rate  of  percentage  increase  of  legislative  and  total  government  expense — 1947-1959. 
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Despite  the  considerable  increase  shown  above,  legislative  expenditures  as  a  percentage  of 
total  governmental  expense  have  decreased  during  the  last  seven  sessions  to  less  than  two- 
tenths  of  one  percent. 


Total 
Legislative 
Year  Expense 

1947 $211,203.74 

1949 243,003.25 

1951 242,400.43 

1953 261,761.29 

1955 284,618.26 

1957 466,004.37 

1959 531,836.82 


Total 

Gov't. 

Expense 

(Biennial) 

Percent  of 
Legislative 

to  Total 
Expenditure 

$  69,512,374.36 

.304% 

108,889,931.59 

.223 

144,416,340.00 

.168 

184,896,025.42 

.142 

180,664,286.64 

.158 

218,782,541.59 

.213 

302,828,679.76 

.174 

1947 


1949 


1951 


1953 


1955 


1957 


1959 


Legislative  expense  as  a  percentage  of  total  governmental  expense — 1947-1959. 
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Between  seventy  and  eighty  percent  of  the  legislative  dollar  pays  per  diem  of  legisla- 
tors and  employees.  Printing  and  binding  expense  takes  about  12%.  Travel  and  miscel- 
laneous expense  together  account  for  about  12%  and  capital  expenditures  have,  in  the  last 
seven  sessions  varied  from  less  than  1%  to  more  than  107c.  The  chart  below  shows  a  de- 
tailed breakdown  of  the  legislative  dollar. 
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Legislative  Expenditure  Control  Procedures  In  Montana  and  Other  Stales 

In  Montana  claims  for  mileage  and  per  diem  of  legislators  and  salaries  of  employees 
are  approved  by  the  presiding  officer,  the  Chief  Clerk  or  Secretary  and  the  Sergeant-at- 
Arms  of  the  house  concerned.  However,  all  expenditures  for  personal  services  by  the  House 
of  Representatives  are  not  countersigned  by  these  three  officers.  During  the  1959  session 
several  claims  for  tax  consultants  were  approved  on  the  signature  of  the  House  Sergeant- 
at-Arms  only.  A  claim  for  expenses  for  a  witness  brought  before  a  House  special  investigat- 
ing committee  was  also  signed  only  by  the  House  Sergeant-at-Arms. 

In  the  Senate  claims  for  supplies  as  well  as  capital  items  such  as  shelving,  were  signed 
only  by  an  assistant  Sergeant-at-Arms.  In  the  House,  claims  for  supplies  are  signed  by  the 
Sergeant-at-Arms  only. 
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Legislative  leaders  have  indicated  that  in  recent  sessions  there  has  been  some  addi- 
tional periodic  review  of  the  status  of  the  legislative  appropriation. 

Twenty-three  questionnaires  were  returned  from  other  states  who  were  asked  for  in- 
formation regarding  control  over  legislative  expenditures. 

In  seven  states  a  special  standing  committee  budgeted,  approved,  or  reviewed  legisla- 
tive expenditures.    Thirteen  states  indicated  that  no  such  committee  existed  in  their  states. 

In  eight  states  a  legislator  and  an  attache  signed  all  claims  jointly;  in  three  states  only 
an  officer  of  the  legislature  signed  claims.  Three  states  indicated  that  the  signatures  of  two 
or  more  officers  were  necessary,  usually  the  presiding  officer  of  the  House  and  a  committee 
chairman.  In  eight  states  only  the  signature  of  an  attache  was  necessary  for  claim  approval. 
Of  these  eight  states,  one  state  indicated  that  legislative  expenditures  were  reviewed  peri- 
odically by  a  committee  or  officer  of  the  legislature.  Seven  states  of  these  eight  stated  that 
no  such  review  existed. 

Recommendations 

The  Council  recommends  that  a  special  standing  committee  of  each  house  review  and, 
in  some  cases  approve,  all  legislative  expenditures.  The  committee  on  Legislative  Admin- 
istration suggested  in  Chapter  III  of  this  report  could  be  assigned  that  responsibility. 

Legislative  expenditures  can  be  divided  into  three  major  categories: 

1.  Salaries,  per  diem,  travel  and  other  personal  services.  The  Council  recommends 
that,  prior  to  expenditure,  the  committee  review  claims  in  this  category  only  to  in- 
sure that  the  authorizing  signature  of  a  legislator  is  present.  All  claims  for  per 
diem  and  travel  of  legislators,  as  well  as  salaries  of  attaches,  should  be  signed  by  the 
presiding  officer  (House  speaker  or  Senate  President)  and  should  be  counter-signed 
by  the  Chief  Clerk  of  the  House  or  Secretary  of  the  Senate.  Claims  for  miscellane- 
ous personal  services  such  as  consultants'  fees  and  expenses  of  committee  witnesses 
should  bear  the  signature  of  the  presiding  officer,  committee  chairman  or  other 
legislator  who  authorized  the  service. 

2.  Capital  Expenditures.  All  claims  in  this  category  should  be  approved  by  this  com- 
mittee or  its  chairman  prior  to  expenditure.  Claims  should  be  countersigned  by  one 
of  the   Sergeants-at-Arms. 

3.  Office  expenses,  office  supplies  and  miscellaneous  expenditures.  All  claims  in  this 
category  would  be  approved  only  by  the  Secretar\^  or  Clerk  and  Sergeant-at-Arms 
of  the  house  incurring  the  expenditure. 

Claims  in  all  categories  should  be  examined  weekly  after  expenditure.  A  financial  re- 
port should  be  prepared  weekly  for  the  membership  of  each  house  showing  all  expendi- 
tures authorized  as  well  as  those  for  which  claims  have  actually  been  processed  to  date. 
The  report  should  not  contain  excessive  detail  but  should  break  down  the  type  of  expendi- 
tures into  broad  categories. 

This  system  would  insure  participation  by  members  of  the  legislature  in  the  financial 
administration  of  each  house.  If  the  reviewing  committee  assumes  the  duties  of  the  em- 
ployment committee  as  recommended  in  Chapter  III.  its  weekly  review  of  payrolls  would 
serve  as  continuing  insurance  against  overstaffing.  The  weekly  report  could  be  prepared 
by  a  legislative  employee  attached  to  the  committee.  This  attache  could  also  investigate 
claims  prior  to  review  by  the  subcommittee  and  could  perform  other  duties  to  aid  the  sub- 
committee in  its  work. 
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Chapter  III 
THE    COMMITTEE    SYSTEM 

Standing  committees  are  an  indispensible  part  of  legislative  machinery.  The  increas- 
ing variety  and  complexity  of  modern  laws  make  it  impossible  for  the  entire  membership 
of  either  chamber  to  undertake  the  preliminary  processing  of  even  the  major  bills.  The 
legislature  simply  could  not  function  without  the  spade  work  of  investigation,  study,  and 
recommendation  accomplished  by  the  standing  committees. 

It  is  the  standing  committees  that  most  thoroughly  consider  and  screen  bills  for  the  leg- 
islature. Consequently,  it  is  essential  that  the  committees  be  well  organized  and  follow  ef- 
ficient procedures.  A  poorly  organized  committee  system  will  contribute  materially  to  con- 
fusion and  will  impede  the  careful  consideration  of  bills. 

The  establishment  of  standing  committees  together  with  the  determination  of  their 
membership  and  mode  of  operation  are,  in  Montana,  left  to  the  discretion  of  the  two  cham- 
bers. However,  the  state  constitution  (Article  V,  Sec.  22)  sets  up  one  requirement:  "no 
bills  shall  be  considered  or  become  a  law  unless  referred  to  a  committee,  returned  there- 
from, and  printed  for  the  use  of  the  members." 

In  recent  years  many  state  legislatures  and  most  authorities  on  legislative  procedure 
have  come  to  realize  that  the  effectiveness  of  the  committee  system  has  been  impaired  by 
too  many  large  and  unwieldy  committees.  Operating  under  these  handicaps  it  is  often  dif- 
ficult to  organize  a  quorum  within  a  reasonable  time  after  bills  have  been  referred  and,  to 
produce  speedy  and  well  considered  reports  from  standing  committees. 

"For  a  number  of  years  it  has  been  urged  that  most  legislative  bodies  should  reduce 
the  numbers  of  their  committees  to  facilitate  efficient  conduct  of  work  and  to  eliminate 
conflicts  of  committee  meetings,  inadequate  advance  notice  of  hearings,  and  assignment  of 
legislators  to  more  committees  that  they  can  ser\'e  effectively.  The  trend  of  action  has 
been  in  conformity  with  these  recommendations:  reductions  in  committees  between  1946 
and  1957  have  lowered  the  median  number  of  house  standing  committees  from  39  to  23 
and  of  senate  committees  from  31  to  21."^ 

Montana  has  followed  this  national  trend  of  reducing  the  number  of  standing  commit- 
tees although  the  state  now  lags  well  behind  the  median  figures  cited  above.  In  1935  the 
Montana  House  of  Representatives  had  55  standing  committees  and  the  Senate  41.  By  1943 
the  house  reduced  its  committees  to  47  but  the  Senate  had  added  6  so  that  each  house  had 
a  similar  number.  In  1951  the  House  had  36  committees  and  the  Senate  still  retained  47.  In 
the  following  session,  however,  the  Senate  reduced  its  committees  to  36  and  since  1953 
each  house  has  retained  36  standing  committees.  There  are  12  more  standing  committees 
in  Montana's  House  of  Representatives  than  the  national  median  and  14  more  Senate  stand- 
ing committees  than  the  national  median. 

There  has  been  a  consistent  pattern  of  progress  in  most  other  states  aiming  toward 
fewer  and  smaller  committees.  Alaska,  as  one  would  expect,  is  a  leader  in  the  movement, 
having  established  only  10  parallel  committees  in  each  house. 

The  number  of  standing  committees  in  a  legislative  chamber  depends  on  a  variety  of 
factors.  There  certainly  must  be  enough  committees  to  handle  the  workload  of  bills  intro- 
duced; 6  or  8  committees  could  hardly  provide  adequate  hearings  and  study  on  7  or  8  hun- 
dred bills.    However,  an  argument  for  numerous  committees  would  be  more  convincing  if 


'  Q)uncil  of  State  Governments,  The  Book  of  the  States,  1958-59,  pp.  30-31. 
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bills  were  consistently  referred  in  equitable  numbers  to  all  committees,  which  they  are  not. 
Another  contention  is  that  numerous  committees  are  needed  to  assure  committee  assign- 
ments for  all  members  of  the  house  concerned.  Finally,  the  more  committees  there  are  cre- 
ated, the  more  chairmanships  and  accompanying  prestige  will  be  available  to  members. 

The  Congressional  House  of  Representatives  has  19  standing  committees  and  the  U.  S. 
Senate  15.  A  comparison  of  the  Congressional  situation  with  state  systems  may  be  unreal- 
istic because  subcommittees  are  prominent  on  the  national  level  but  not  so  in  state  legisla- 
tures. Nevertheless,  Congressional  commiitees  do  not  overlap  much  and  the  prestige  of  a 
committee  chairmanship  is  of  more  than  superficial  importance. 

Two  important  disadvantages  result  from  a  large  number  of  committees  with  large 
membership.  The  first  is  the  probability  of  conflict  for  committee  meetings,  the  second,  an 
uneven  distribution  of  work. 

Overlapping  Membership  and  Conflict  in  Meeting  Schedules 

Montana  representatives  average  5.12  committee  assignments  each  and  senators  4.83 
assignments.  The  average  size  of  the  28  substantive  house  committees  is  15.36  members, 
the  average  size  of  the  27  substantive  senate  committees,  8.93.  There  are  a  total  of  468 
house  committee  seats  and  271  senate  committee  seats. 

An  obvious  result  of  these  many  committees  and  committee  seats  to  be  filled  is  a  con- 
tinuing conflict  between  committee  meetings  with  consequent  difficulty  of  obtaining  a 
quorum  in  order  to  carry  on  the  work  of  the  committee.  In  addition,  a  member  belonging 
to  several  cormnittees  must  divide  his  interest  and  his  effort  among  many  unrelated  sub- 
jects. Faced  with  an  impossible  situation  he  either  concentrates  most  of  his  efforts  on  those 
committees  in  which  he  is  most  interested  and  neglects  the  others  or  vainly  attempts  to 
give  his  attention  to  the  work  of  all  committees  to  which  he  is  assigned  with  the  result 
that  none  of  them  receives  his  best  effort. 

The  following  table  illustrates  the  fact  that  conflicts  are  impossible  to  avoid  in  scheduling 
meetings.  The  table,  using  the  1959  membersliips,  shows  the  number  and  percentage  of  ab- 
sences necessarily  resulting  from  simultaneous  meetings  of  various  committees  when  only 
one  committee  has  present  its  full  complem.ent  of  members.  Absences  due  to  reasons  other 
than  committee  meeting  conflicts  would  result  in  even  fewer  members  in  attendance. 
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SENATE 


Committee  Having  All 
Members  Present 


Committees  Meeting  at 
Same  Time 


Total 
Members 


Members 
Absent 


Percent 
Absent 


Education  (11) 


Finance  &  Claims  (9)     State  Boards  9 

Education  11 

Highway  15 

Fish  and  Game 13 

Taxation  9 

Stockgrowing  and  Grazing 11 

State  Boards  (9)  Finance  and  Claims 9 

Education  11 

Highways 15 

Fish  and  Game. 13 

Taxation  9 

Stockgrowing  and  Grazing 11 

Finance  and  Claims 9 

State  Boards  9 

Highways  - 15 

Fish  and  Game 13 

Taxation  9 

Stockgrowing  and  Grazing 11 

Highways   (15)  Finance  and  Claims... 9 

State  Boards 9 

Education -  11 

Fish  and  Game 13 

Taxation 9 

Stockgrowing  and  Grazing 11 

Fish  and  Game  (13)      Finance  and  Claims 9 

State  Boards  - 9 

Education  11 

Highways  15 

Taxation  9 

Stockgrowing  and  Grazing 11 

Taxation  (9)                   Finance  and  Claims 9 

State  Boards  9 

Education  11 

Highways  15 

Fish  and  Game 13 

Stockgrowing  and  Grazing 11 

Stockgr.  &  Graz.  (11)   Finance  and  Claims 9 

State  Boards  9 

Education  11 

Highways  15 

Fish  and  Game 13 

Taxation  9 


3 
1 
3 

4 


33.33 
9.09 
6.67 

15.38 


1 

9.09 

3 

33.33 

3 

27.27 

2 

13.33 

2 

15.33 

1 

11.11 

0 

1 

11.11 

3 

33.33 

1 

6.67 

3 

23.08 

3 

33.33 

3 

27.27 

1 

11.11 

2 

22.22 

1 

9.09 

2 

15.38 

3 

33.33 

1 

9.09 

2 

22.22 

2 

22.22 

3 

27.27 

2 

13.33 

2 

22.22 

3 

27.27 

0 

1 

11.11 

3 

27.27 

3 

20.00 

2 

15.38 

4 

36.36 

1 

11.11 

0 

27.27 

6.67 

23.08 

44.44 
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HOUSE 


Committee  Having  All 
Members  Present 

Appropriations  (17) 


Committees  Meeting 
At  Same  Time 


Total 
Members 


Judiciary  (15) 


Education  (15) 


Highways  (18) 


Ways  &  Means  (21) 


Fish  and  Game  (18) 


Constitutional 
Amend.  (15) 


Judiciary    15 

Education 15 

Highways  18 

Ways  and  Means 21 

Constitutional  Amend 15 

Fish  and  Game 18 

Appropriations    17 

Education  15 

Highways  18 

Ways  and  Means 21 

Constitutional  Amend 15 

Fish  and  Game 18 

Appropriations    17 

Judiciary    15 

Highways  18 

Ways  &  Means 21 

Constitutional  Amend 15 

Fish  and  Game 18 

Appropriations    17 

Judiciary    15 

Education  15 

Ways  and  Means 21 

Constitutional  Amend 15 

Fish  and  Game 18 

Appropriations    17 

Judiciary    15 

Education  15 

Highways  18 

Constitutional  Amend 15 

Fish  and  Game 18 

Appropriations    17 

Judiciary    15 

Education  15 

Highways  18 

Constitutional  Amend 15 

Ways  and  Means 21 

Appropriations    17 

Judiciary    15 

Education  15 

Highways  18 

Ways  and  Means 21 

Fish  and  Game 18 


Members 
Absent 

2 
1 
4 
0 


2 
1 
5 

2 
5 
6 
2 
6 
1 


Percent 
Absent 

13.33 

6.67 

22.22 


2 

13.33 

3 

16.67 

2 

11.76 

2 

13.33 

1 

5.56 

6 

28.57 

5 

33.33 

1 

5.56 

1 

5.88 

2 

13.33 

3 

16.67 

3 

14.29 

6 

40.00 

0 

4 

23.53 

1 

6.67 

3 

20.00 

3 

14.29 

2 

13.33 

2 

11.11 

0 

6 

40.00 

3 

20.00 

3 

16.67 

6 

40.00 

5 

27.78 

3 

17.65 

1 
0 

6.67 

11.11 

6.67 
23.81 

11.76 
33.33 
40.00 
11.11 
28.57 
5.56 
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Uneven  Distribution   of   Work 

Legislatures  in  almost  every  state  have  found  that  despite  a  large  number  of  commit- 
tees most  committee  work  is  done  by  a  few.    This  is  also  true  in  the  Montana  Legislative 

Assembly.  Although  there  are  36  committees  in  both  the  house  and  senate,  a  few  impor- 
tant committees  in  each  house  carry  the  burden  of  committee  work. 

Since  some  bills  require  more  attention  and  study  than  others,  the  number  of  bills  re- 
ferred to  the  respective  committees  is  not  in  itself  an  entirely  accurate  gauge  of  work 
load.    It  is  nevertheless  one  tangible  indication  of  a  committee's  responsibility,   and  with 

the  exception  of  the  house  appropriations  committee  and  the  senate  finance  and  claims 
committee,  the  number  of  bill  referrals  is  probably  a  reliable  indication  of  the  work  load 
of  substantive  committees  created  for  the  purpose  of  considering  legislation.  Below  is 
the  listing  of  all  senate  and  house  committees  showing  the  number  of  bills  referred  to  each. 

SENATE  COMMITTEE  REFERRALS    (1957  Session) 

Committee                                                                                            Senate  Bills        House  Bills          Total  % 

1.  Agriculture 3                 20                 23  4.3 

2.  Banks  and  Banking 3                   0                   3  0.6 

3.  City  and  Town  Affairs 26                  10                  36  6.8 

4.  Committees 0  0  0 

5.  Constitutional  Amend,  and  Federal  Relations...       4                    2                    6  1.1 

6.  County  Affairs 9                  14                  23  4.3 

7.  Courtesies  and  Entertainment 0  0  0 

8.  Education 12                 15                 27  5.1 

9.  Elections  and  Apportionment 0                    5                    5  0.9 

10.  Employment 0                   1                   1  0.2 

11.  Engrossed  Bills 0  0  0 

12.  Enrolled  Bills 0  0  0 

13.  Finance  and  Claims 4                 27                 31  5.8 

14.  Fish  and  Game 8                 10                 18  3.4 

15.  Highways  &  Transportation 18                  33                  51  9.6 

16.  Indian  Affairs 1                    5                    6  1.1 

17.  Insurance 2                    1                    3  0.6 

18.  Inter-Governmental  Cooperation 0                    2                    2  0.4 

19.  Irrigation  and  Water  Conservation 5                    9                  14  2.6 

20.  Journal 0  0  0 

21.  Judiciary 30                  56                  86  16.2 

22.  Labor  and  Compensation 22                  19                  41  7.7 

23.  Liquor  Control 8                    4                  12  2.2 

24.  Mihtary  Affairs 1                    3                    4  0.8 

25.  Mines  and  Mining 2                "1                    3  0.6 

26.  Oils  and  Leases 3                    3                    6  1.1 

27.  Printing 0  0  0 

28.  PubUc  Health  and  Safety 11                   7                 18  3.4 

29.  Public  Lands 6                    1                    7  1.3 

30.  Public  Utilities  and  Industry 3                    2                    5  0.9 

31.  Relief  and  Social  Security 7                    4                  11  2.1 

32.  Rules 0                   2                   2  0.4 

33.  Seating,  Mileage  and  Per  Diem -       0  0  0 

34.  State  Boards,  Offices  and  Buildings 18                  22                  40  7.5 

35.  Stockgrowing  and  Grazing 4                    3                    7  1.3 

36.  Taxation 15                  26                ^  7.7 

TOTAL 532  100.0 
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HOUSE  OF  REPRESENTATIVES  COMMITTEE  REFERRALS   (1957  Sessionj 

Committee                                                                                                House  Bills        Senate  Bills  Total  %. 

1.  Affairs  of  Cities 21                  12  33                    5.4 

2.  Agriculture,  Dairying  and  Horticulture 17                    2  19                    3.1 

3.  Appropriations 41                    4  45                    7.4 

4.  Banking  and  Insurance 5                    2  7                    1.2 

5.  Conservation  and  Development 1                    0  1                    0.2 

6.  Constitutional  Amend,  and  Federal  Relations...-  12                    3  15                    2.5 

7.  Education 22                    5  27                    4.4 

8.  Employment... 1                    0  1                    0.2 

9.  Engrossing 0                    0  0 

10.  Enrolling 0                    0  0 

11.  Entertainment 0                    0  0 

12.  Fish  and  Game 14                    9  23                    3.8 

13.  Highv/ays  and  Highway  Transportation 44                    8  52                    8.6 

14.  Inter-Governmental  Cooperation 1                    0  1                    0.2 

15.  Irrigation  and  Water  Conservation. 4                    3  7                    1.2 

16.  Journal 0                    0  0 

17.  Judiciary 103                  21  124                  20.4 

18.  Labor 6                   0  6                   0.9 

19.  Liquor  Control 7                    2  9                    1.5 

20.  Livestock  and  PubUc  Ranges U                    3  14                    2.3 

21.  Military  Affairs 5                    1  6                    0.9 

22.  Mines  and  Mining 0                    0  0 

23.  Oil  and  Gas 3                    2  5                    0.8 

24.  Printing 0                    6  6                    0.9 

25.  Privileges  and  Elections 7                    0  7                    1.2 

26.  Public  Health,  Morals  and  Safety 12                    3  15                    2.5 

27.  Public  UtiUties  and  State  Commissions 4                    1  5                    0.8 

28.  Railway  and  Aviation  Transportation 3                    1  4                    0.7 

29.  Rules,  Joint  Rules  and  Order  of  Business 0                    1  1                    0.2 

30.  Seating,  Mileage  and  Per  Diem 0                    0  0 

31.  Social  Security 8                    2  10                    1.7 

32.  State  Boards  and  Institutions 25                    3  28                    4.6 

33.  State  Lands  Forests  and  Parks 3                    0  3                    0.5 

34.  Townships  and  Counties 26                  15  41                    6.8 

35.  Ways  and  Means 55                    9  64                  10.5 

36.  Workmen's  Compensation 25                    3  28                    4.6 

TOTAL - 607  100.0 

In  the  House,  the  following  nine  committees  considered  73%  of  all  bills  in  the  House. 

Affairs  of  Cities  Judiciary 

Appropriations  State  Boards  and  Institutions 

Education  Townships  and  Counties 

Highways  and  Highway  Transportation  Ways  and  Means 

Workmen's  Compensation 

The  following  nine  Senate  committees  were  referred  68%  of  all  bills  in  the  Senate. 

Agriculture  Finance  and  Claims 

City  and  Town  Affairs  Highways  and  Transportation 

County  Affairs  Judiciary 

Education  State  Boards,  Offices  and  Buildings 

Taxation 
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Recommendations 

The  Council  recommends  that  the  Legislative  Assembly  consolidate  its  committees  to 
twelve  substantive  committees  in  each  chamber  and  three  housekeeping  committees  in  the 
House  and  four  in  the  Senate. 

Such  a  reduction  would  have  the  follov/ing  benefits: 

1.  Provide  a  broader  base  for  committee  action. 

2.  Cut  down  number  of  assignments  and  allow  all  legislators  to  assume  a  not  impossi- 
ble work  load. 

3.  Reduce  the  size  of  committees. 

4.  Eliminate  most  committee  meeting  conflicts. 

5.  Save  committee   meeting   space. 

This  recommendation,  if  favorably  received  by  the  Legislative  Assembly,  could  be 
adopted  and  become  effective  during  the  1961  session. 

SUBSTANTIVE  COMMITTEES 

A  revised  list  of  the  substantive  standing  committees  is  shown  below,  with  the  number 
of  bills  which  probably  would  have  been  referred  to  each  in  the  1957  session.  Committees 
eliminated  and  the  number  of  bills  considered  by  each  in  1957  are  shown  parenthetically. 

SENATE 

Judiciary  86 

Highways  and  Transportation 51 

Finance  and  Claims 31 

Local  Government  59 

(City  and  Town  Affairs— 36) 
(County  Affairs— 23) 

Taxation 41 

Commerce  and  Labor 52 

(Banks  and  Banking — 3) 
(Insurance — 3) 

(Labor  and  Compensation — 41) 
(Public  Utilities  and  Industry — 5) 

Public  Health,  Welfare  and  Safety 51 

(Liquor  Control — 12) 

(Public  Health  and  Safety— 18) 

(MiUtary  Affairs— 4) 

(Relief  and  Social  Security — 11) 

(Indian  Affairs — 6) 

Resources - 48 

(Irrigation  and  Water  Conservation — 14) 
(Mines  and  Mining— 3) 
(Oils  and  Leases — 6) 
(Public  Lands— 7) 
(Fish  and  Game— 18) 
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Agriculture  30 

(Agriculture — 23) 
(Stockgrowing  and  Grazing — 7) 

State  Administration  (State  Boards,  Offices  and  Buildings) 40 

Education 27 

Constitution,  Elections  and  Federal  Relations 11 

(Constitutional  Amend,  and  Federal  Relations — 6) 
(Elections  and  Apportionment — 5) 

The  Committe  on  intergovernmental  cooperation  could  be  eliminated  since  the  Legisla- 
tive Council  is  now  the  permanent  commission  on  intergovernmental  cooperation. 

HOUSE 
Judiciary 124 

Highways  and   (Highway)  Transportation 56 

(Railways  and  Aviation  Transportation — 4) 

Appropriations 45 

Local  Government  74 

(Affairs  of  Cities— 33) 
(Townships  and  Counties — 41) 

Ways  and  Means 64 

Commerce  and  Labor 46 

(Banking  &  Insurance — 7) 

(Labor — 6) 

(Public  Utilities  &  State  Commissions — 5) 

(Workmen's  Compensation — 28) 

Public  Health,  Welfare  and  Safety.... 40 

(Liquor  Control — 9) 

(Military  Affairs— 6) 

(Public  Health,  Morals  and  Safety— 15) 

(Social  Security— 10) 

Resources 46 

(Conservation  and  Development — 1) 

(Fish  and  Game— 23) 

(Irrigation  and  Water  Conservation — 7) 

(Public  Ranges  of  (Livestock  and  Public  Range — 7)  ) 

(Mines  and  Mining — 0) 

(Oil  and  Gas— 5) 

(State  Lands,  Forests  and  Parks — 3) 

Agriculture  26 

(Agriculture,  Dairying  and  Horticulture — 19) 
(Livestock  of  (Livestock  and  Public  Ranges — 7)  ) 

State  Administration  (State  Boards  and  Institutions) 28 

Education    27 

Constitution,  Elections  and  Federal  Relations 22 

(Constitutional  Amend,  and  Federal  Relations — 15) 
(Privileges  and  Elections — 7) 
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Intergovernmental    Cooperation    could    be    eliminated   without   replacement. 
The  result  would  be  twelve  parallel  substanti%-e  committees  in  each  house. 

PROCEDURAL  AND  HOUSE  KEEPING  CO:m:\IITTEES 

There  are  eight  committees  in  the  House  and  nine  in  the  Senate  which  are  only  con- 
cerned with  the  affairs  of  the  particular  chamber  involved.  These  committees  could  be 
consolidated  as  follows: 

1.  Rules  and  Joint  Rules  I  n   i  it  i 

2.  Journal  |  Rules  and  Journal 

3.  Engrossing  ^ 

4.  Enrolling     ^BiUs 

5.  Printing       ) 

6.  Emplo^■ment  | 

7.  Seating,  IMileage  and  Per  Diem  /Legislative  Administration 

8.  Entertainment  ' 

The  Senate  Committee  on  Committees  would  necessarily  continue  to  function  as  be- 
fore. 

The  Journal  Committee  presently  is  responsible  only  for  proofreading  the  journal  of 
the  previous  day.  Since  the  accuracy  in  the  journal  depends  a  good  deal  on  an  accurate 
presentation  of  procedure  which  is  one  of  the  main  concerns  of  the  rules  committee,  these 
two  functions  should  fit  together  well.  The  committee  on  bills  would  supervise  all  of  the 
bill  processing  and  handling  presently  done  by  three  separate  committees.  This  would  be 
especially  desirable  if  the  legislature  adopts  the  recommendations  to  print  bills  by  the 
offset  method  since  engrossing  would  not  be  necessan.-  in  most  cases,  and  because  the 
printing  will  not  involve  any  proofreading  or  verification. 

If  these  three  committees  were  to  be  combined  as  a  committee  on  biUs.  it  would  be 
possible  to  assign  most  of  the  work  to  a  staff  who  would  be  directly  responsible  to  the  bill 
clerk.  At  the  present  time  the  bill  clerk  is  responsible  for  keeping  track  of  the  original  bUl 
at  all  times  as  well  as  noting  the  progress  of  the  bill  on  the  bill  itself  and  in  the  bill  book. 
The  bill  clerk  could  be  provided  with  two,  three  or  more  assistants  to  handle  the  transmit- 
tal of  these  bills  from  one  house  to  another,  and  to  and  from  committee  chairman  and  the 
enrolling  and  engrossing  sections.  The  chairman  of  the  committees,  or  the  committee  itself, 
would  only  have  contact  \vith  the  bill  clerk  who  would  be  essentially  a  supendsor  and 
would  report  periodically  to  the  committee  and  answer  any  necessary  questions. 

In  fact,  one  of  the  prime  reasons  for  creating  a  committee  on  bills  would  be  to  relieve 
legislators  of  the  ministerial  functions  often  required  of  them  under  the  present  system. 
The  chairman  of  the  House  Enrolling  Committee  during  the  1959  session,  who  complained 
that  because  of  running  bills  about  during  the  enrolling  process  he  often  was  unable  tc 
hear  debate  and  attend  committee  meetings,  said,  "I  do  not  believe  that  my  purpose  in  run- 
ning for  office,  nor  that  of  the  Jefferson  County  residents  who  voted  for  me,  could  by  any 
stretch  of  the  imagination  be  construed  to  include  that  of  being  a  legislative  courier."^ 


*  Letter  from  John  H.  Tardine,  Representative  from  Jefferson  County,  1958-1960. 
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Effect  of  Reduction  of  Standing  Committees  on  Number  of  Committee  Assignments  and 
Size   of   Committees 

Based  on  the  assumption  that  the  committees  considering  the  most  bills  should  gen- 
erally be  the  largest,  the  following  detailed  breakdown   is   suggested: 


HOUSE 

Name  of  Committee  ^°;,°^ 

Bills 

Appropriations  45 

Judiciary 124 

Highways  and  Transportation 56 

Local  Government 74 

Ways  and  Means 64 

Commerce  and  Labor 46 

Public  Health,  Welfare  and  Safety 40 

Resources 46 

Agriculture 26 

State  Administration  28 

Education 27 

Constitution,  Elections  and  Federal  Relations -      22 

Rules  and  Journal 

Bills 

Legislative  Administration  


No.  of 

Members 

16 
15 
15 
15 
15 
13 
13 
13 
12 
12 
12 
11 

5 

9 

9 


185 


Result: 

Two  committee  assignments  for  each  member  except  the  speaker,  majority  leader  and  mi- 
nority' leader,  who  would  have  one  each. 


SENATE 

Name  of  Committee  ^^■,?^ 

Bills 

Finance  and  Claims 31 

Judiciarj'  86 

Highways  and  Transportation 51 

Local  Government  - 59 

Taxation 41 

Commerce  and  Labor 52 

Public  Health,  Welfare  and  Safety 51 

Resources 48 

Agriculture  30 

State  Administration  40 

Education 27 

Constitution,  Elections  and  Federal  Relations 11 

Rules  and  Journal 

Bills 

Legislative  Administration  

Committee  on  Committees 


No.  of 

Members 

11 

10 
8 
8 
8 
7 
7 
7 
7 
7 
7 
5 
5 
5 
5 
3 


110 


Result: 

Two  committee  assignments  for  each  member  except  the  majority  and  minority  leaders 

who  would  have  one  each. 
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Chapter  IV 
THE    READING    OF    BILLS 

The  Legislative  Assembly  of  Montana,  like  most  state  legislatures,  requires  multiple 
readings  of  bills  at  various  stages  of  their  passage  through  the  two  houses.  While  the  prac- 
tice of  reading  bills  has  its  historical  precedent  in  Britain's  Parliament,  today  it  is  specifi- 
cally required  in  Montana  by  constitutional  provision  and  House  and  Senate  rules. 

Constitution 

The  only  reference  to  the  reading  of  bills  in  the  Constitution  appears  in  Article  V,  Sec- 
tion 27,  which  provides:  "The  presiding  officer  of  each  house  shall,  in  the  presence  of  the 
house  over  which  he  presides,  sign  all  bills  and  joint  resolutions  passed  by  the  Legislative 
Assembly  immediately  after  their  titles  have  been  publicly  read,  and  the  fact  of  signing 
shall  be  at  once  entered  upon  the  journal."  Oddly  enough,  this  one  constitutional  require- 
ment is  apparently  accorded  less  exact  compliance  than  other  readings  required  only  by 
rule.    This  constitutional  provision  is  repeated  as  Senate  Rule  II    (10). 

House  and   Senate  Rules 

SENATE 

Senate  Rule  X  (13)  provides,  "Every  bill,  joint  resolution,  or  joint  memorial  requiring 
the  signature  of  the  governor,  shall  receive  three  several  readings  previous  to  its  pas- 
sage .  .  .". 

Senate  Rule  X  provides:  (5)  "The  first  reading  of  bills,  joint  resolutions  or  joint  me- 
morials shall  be  for  information  only.  Each  senate  bill  shall  be  read  by  its  title  and  each 
house  bill  shall  be  read  by  its  title  and  history";  (6)  "The  second  reading  is  for  the  pur- 
pose of  commitment  and  the  second  reading  of  each  bill,  joint  resolution  or  joint  memorial 
shall  be  by  number  only";  (15)  "The  third  reading  of  every  bill,  joint  resolution,  or  joint 
memorial  shall  be  by  title". 

Rule  XIII  (3)  provides,  "All  bills  on  general  file  shall  be  read  by  title  and  history 
only,  and  open  for  amendment  section  by  section  by  reading  section  numbers  only." 

HOUSE 

House  Rule  35  provides,  "Every  bill  shall  receive  three  several  readings  previous  to 
its  passage  .  .  .  All  bills,  memorials,  or  joint  resolutions  on  their  first  and  second  readings, 
unless  otherwise  provided  in  these  rules,  shall  be  read  by  their  titles;  the  third  reading  of 
all  bills  shall  be  in  full.  This  rule  shall  not  be  suspended."  (The  rule  also  provides  that 
the  third  reading  may  be  dispensed  with  by  a  two-thirds  vote.) 

House  Rule  42  provides,  "The  second  reading  of  bills  appropriating  money  shall  be  by 
section  only,  except  that  the  section  containing  the  appropriation  shall  be  read  at  length. 
The  third  reading  of  such  bills  shall  be  at  length.  A  suspension  of  this  rule  shall  not  be 
made." 

House  Rule  18  (8)  provides,  "Every  bill  in  committee  of  the  whole  shall  be  read  and 
considered  by  sections." 

Apparently,  then,  in  each  house  of  the  legislature,  five  readings  are  actually  required; 
four  by  rule  and  one  by  constitutional  requirement.  The  first  reading  is  by  title  or  title 
and  history  in  both  houses.  The  second  reading  is  by  number  in  the  Senate  and,  with  the 
exception  of  appropriations  bills,  by  title  in  the  House. 
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In  committee  of  the  whole,  bills  are  read  by  title,  history  and  section  numbers  in  both 
houses,  although  the  House  rule  is  ambiguous  providing  that  bills  "shall  be  read  and  con- 
sidered by  sections." 

On  third  reading,  (which  is  actually  the  fourth  reading)  bills  are  read  by  title  in  both 
houses,  although  the  House  rules  require  reading  at  length. 

The  last  reading,  which  is  required  by  the  Constitution,  usually  consists  only  of  an  an- 
nouncement that  the  presiding  officer  is  signing  a  certain  bill,  with  no  actual  reading  of 
the  title. 

History   of   Requirenieiit 

The  reading  requirement  probably  reflects  a  historic  distrust  of  legislatures  and  re- 
sulted from  fears  that  the  legislatures  might  pass  laws  by  fraud  and  stealth,  or  with  hasty 
and  inadequate  consideration.  Precisely  when  the  practice  took  its  present  form  is  not 
known,  but  evidently  it  had  become  well  established  in  England  bv  the  time  of  Edward  VI 
in  1547. 

Adequate  information  was  the  object  in  reading  bills  at  length. 
The  practice  dates  from  times  when  printing  was  unknown  or  little 
used,  and  the  many  members  of  Parliament  who  were  illiterate  gained 
their  whole  knowledge  of  bills  from  the  reading  by  the  Clerk  and  the 
exposition  by  the  Speaker.  It  was  the  ancient  custom  for  the  Clerk  to 
read  first  the  title  and  then  the  bill  itself;  then  the  Speaker  read  the 
title  and  explained  to  the  House  the  substance  and  effect  of  the  meas- 
ure, either  from  memory,  or  by  reading  the  breviate,  or  brief,  attached 
to  the  bill,  and  sometimes  he  also  read  the  bill.' 

Practices   In   Other   States 

Most  state  legislatures  are  required  by  constitution  to  observe  three  readings;  how- 
ever, by  rule  suspension  or  plain  ignoring  of  the  constitutional  provision,  such  require- 
ments are  frequently  observed  more  in  the  breach  than  in  the  observance.  Montana  is  in 
a  somewhat  fortunate  position  in  not  having  the  type  of  onerous  constitutional  require- 
ment, as  many  other  states  do,  that  bills  be  read  three  times,  usually  on  three  separate 
days. 

In  Montana,  the  requirements  established  by  the  rules  are  also  "winked  at."  During 
the  last  session  in  the  House,  two  attaches  read  titles  of  bills  simultaneously.  Certainly  lit- 
tle knowledge  of  the  bills'  subjects  accrue  to  legislators  through  this  process.  The  Kansas 
Legislative  Council  reported  a  past  procedure  similar  to  Montana's:  "We  used  to  read  all 
bills  in  full  on  third  reading — sometimes  as  many  as  nineteen  simultaneously  out  loud — a 
bedlam  of  nonsense." 

An  interim  committee  to  study  the  procedural  aspects  of  the  Legislative  Assembly  in 
Connecticut  recently  recommended  that  in  place  of  reading  each  bill  separately  at  the  time 
of  its  introduction,  a  list  of  the  number  and  title  of  bills,  together  with  a  notation  to  which 
committee  each  bill  is  to  be  referred,  be  prepared  and  placed  on  the  desk  of  each  legislator. 
The  motion  to  accept  the  list  would  constitute  the  first  reading  of  each  of  the  bills  therein 
listed.    At  this  time  objection  to  any  committee  reference  could  be  made  and  passed  upon. 

Conclusion 

Although  no  accurate  determination  can  be  made  of  how  much  time  is  taken  up  in 
reading  the  titles  of  bills  on  introduction,  even  a  casual  observer  can  hardly  escape  the  im- 
pression that  considerable  time  is  wasted  while  the  clerk  and  other  attaches  read,  neces- 
sarily rapidly,  and  consequently  all  but  unintelligibly,  the  titles  of  the  many  bills  introduced. 

'Robert  Luce,  Legislative  Procedure,  (Cambridge,  1922),  p.  211. 
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Authorities  seem  to  agree  that  valid  reasons  for  the  multiple  reading  of  bills  no  longer 
exist: 

The  requirement  can  be  defended,  however,  only  if  no  other  safe- 
guards, adequate  and  less  wasteful,  are  at  hand.  Nowadays  there  are 
plenty  of  such  safeguards  to  be  found  in  every  well-regulated  Legisla- 
ture. The  printing  press  alone  has  in  fact  robbed  the  rule  of  what 
value  it  ever  had.  The  eye  is  better  than  the  ear  for  absorbing  the 
contents  of  a  document.  So  difficult  is  it  to  comprehend  any  but  the 
simplest  bills  when  they  are  read  aloud  in  an  assembly  that  most  men 
will  not  even  make  the  attempt.  No  bill  is  ever  read  aloud  in  some  of 
the  best  Legislatures  in  the  country.  Experience  shows  the  precaution 
wholly  needless.  It  ought  to  go.- 

There  is  certainly  no  need  for  a  reading  upon  introduction.  Read- 
ing by  title  only  should  be  sufficient  at  the  time  of  final  passage  if  the 
bill  has  been  properly  engrossed,  as  no  amendments  should  be  per- 
mitted on  final  reading.^ 

The  requirement  arose  at  a  time  when  legislators  frequently  could 
not  read,  and  when  the  facilities  for  printing  or  duplicating  copies  of 
bills  were  not  as  extensive  as  they  are  today.  When  North  Carolina 
introduced  this  provision  into  American  state  constitutions  in  1776, 
the  argument  might  have  been  made  that  it  served  a  vital  purpose. 
But  with  the  degree  of  literacy  prevalent  in  legislatures  today  and  the 
existing  availabihty  of  printing  and  dupUcating  facilities,  it  can  hardly 
be  maintained  that  this  provision  still  serves  an  object  of  vital  im- 
portance. Adequate  protection  against  legislation  by  surprise  cer- 
tainly could  be  provided  bj^  rules  adopted  by  the  legislature.  So  could 
adequate  provision  be  made  for  assuring  members  that  they  would  be 
informed  as  to  the  substance  of  legislation  which  they  are  called  upon 
to  vote.* 

Recommendation 

The  Council  recommends  that  the  first  and  second  readings  be  replaced  by  a  written 
report.  These  first  two  readings,  even  when  not  simultaneous,  serve  little  purpose  and 
consume  valuable  time.  The  reading  of  bill  titles  and  sections  prior  to  committee  of  the 
whole  debate  and  of  titles  prior  to  third  reading,  which  the  Council  recommends  retaining, 
will  provide  adequate  insurance  against  legislation  by  surprise. 

This  recommendation  could  be  adopted  and  put  into  effect  for  the  1961  session. 

To  replace  the  two  readings  on  introduction,  the  Council  recommends  that  a  mimeo- 
graphed report  from  the  presiding  officer  showing  the  title,  number,  history,  principal  au- 
thors and  committee  referral  be  distributed  to  all  legislators  on  the  day  following  intro- 
duction. The  presiding  officer  could  then  announce  as  a  regular  order  of  business  that  "The 
bills  listed  in  the  (speaker's  or  president's)  report  are  hereby  referred  to  the  various  com- 
mittees indicated  and  the  journal  shall  so  show." 

The  bill  would  be  considered  introduced  when  filed  with  the  clerk  or  secretary.  After 
the  deadline  for  introduction  each  day,  the  presiding  officer  would  determine  committee 
referrals.  The  report  would  then  be  prepared  and  be  placed  on  each  member's  desk  the 
following  morning.     (See  "Appendix  B"  for  suggested  rule  changes.) 


"■Ibid.,  p.  219. 

'Harvey  \\'alker,  Legislative  Process,  (New  York,  1948),  p.  232. 

'Byron  R.  Abernethy,  Constitutioial  Limitations  on  the  Legislature,  (Lawrence,  Kansas,  1959),  p.  70. 
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Chapter  V 
THE    PRE-SESSION    CAUCUS 

Every  legislator  is  familiar  with  the  "log  jam"  which  occurs  near  the  end  of  the  ses- 
sion and  prior  to  deadlines  for  the  introduction  and  transmittal  of  bills  and  amendments. 
The  press  of  business,  which  invariably  reaches  a  fevered  pitch  just  before  these  deadUnes 
and  during  the  final  days,  necessitates  long  evening  sessions.  In  sharp  contrast  are  the 
early  days  of  the  session  M^hen  the  legislatvire  has  little  business  before  it  and  often  meets 
only  two  or  three  hours  a  day  and  recesses  for  three-day  weekends.  One  of  the  reasons 
for  the  restrictive  press  of  business  near  the  session's  end  is  simply  a  lack  of  adequate  time 
to  consider  the  back-log  of  bills  that  have  steadily  accumulated  since  the  beginning  of  the 
session. 

Even  a  casual  observer  will  notice  the  lack  of  apparent  activity  during  the  early  days 
of  the  session.  Few  bills  are  introduced,  committees  are  seldom  appointed  until  the  second 
week  and  daily  sessions  are  exceedingly  brief.  Much  of  the  time  during  these  first  days  is 
allotted  to  the  formulation  of  committee  assignments  and  the  employment  of  attaches.  The 
energies  of  legislators  during  this  period  are  devoted  almost  entirely  to  organizational  ac- 
tivities rather  than  to  the  business  of  considering  and  passing  legislation. 

The  Council  has  not  specifically  considered  a  proposal  to  lengthen  the  present  sixty- 
day  session.  An  extended  session  or  an  annual  session  may  or  may  not  be  desirable  at  this 
time.  However,  the  Council  does  believe  that  before  longer  or  more  frequent  sessions  can 
properly  be  considered,  the  legislative  assembly  should  make  every  effort  to  fully  utilize 
the  time  presently  allotted  to  it. 

Recommendation 

The  Council  believes  that  the  legislature  could  gain  the  equivalent  of  eight  or  ten  days 
in  legislative  time  if  the  various  parties  of  each  house  were  to  caucus  a  month  prior  to  the 
session  to  work  out  committee  assignments  and  other  organizational  problems  prior  to  the 
time  the  session  convenes. 

At  the  present  time  the  senior  member  of  each  party  in  each  house,  in  terms  of  legisla- 
tive service,  issues  the  call  for  the  organization  caucus.  The  caucuses  are  usually  held  the 
night  before  the  session  convenes.  The  authority  vested  in  these  legislative  deans  arises 
only  from  long  observed  custom. 

The  Council  recommends  the  passage  of  a  statute  which  would  establish  a  date  certain 
for  the  convening  of  caucuses  one  month  prior  to  the  legislative  session.  (See  the  sample 
bill  in  Appendix  C.)  The  adoption  of  this  recommendation  would  bring  Montana  in  line 
with  many  other  states  where  legislators  caucus  a  month  or  six  weeks  in  advance  of  the 
session  and  thus  are  able  to  avoid  the  loss  of  valuable  time  during  the  early  days  of  the 
session. 

An  early  pre-session  caucus  would  enable  the  nominees  of  the  majority  partj'^  to  ac- 
cept requests  from  members  for  committee  assignments  and  to  complete  these  assignments 
prior  to  the  time  the  session  convenes.  During  the  past  four  sessions  standing  committee 
appointments  have  not  been  substantially  completed  until  about  the  ninth  day  of  the  ses- 
sion. If  committees  were  appointed  the  first  day,  this  time  would  not  be  lost.  Employment 
committees  could  also  be  designated  and  could  screen  applications  during  the  moiith  fol- 
lowing the  caucus. 
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If  earlier  pre-session  caucuses  are  held,  in  the  first  years  there  may  be  few  matters 
before  the  houses  to  consider.  However,  a  pre-session  bill  drafting  ser\-ice  is  now  offered 
by  the  Legislative  Council— if  legislators  can  be  assured  that  bills  introduced  on  the  first 
day  will  be  immediately  referred  to  existing  committees,  an  increase  in  the  number  of  bills 
introduced  in  the  first  week  can  be  expected. 

At  some  future  date  the  legislature  may  wish  to  consider  a  system  for  the  pre-filing  of 
bills.  However,  unless  an  earlier  pre-session  caucus  is  established  to  enable  an  organiza- 
tion of  the  legislature  immediately  upon  convening,  pre-fihng  would  ser\^e  Uttle  purpose 
since  the  legislature  is  now  unprepared  to  consider  bills  until  the  second  week  of  the 
session. 

The  possibility  of  reimbursing  the  legislators  for  mileage  or  per  diem,  or  both,  was 
also  considered  by  the  Council.  The  total  cost  of  bringing  in  legislators  on  a  mileage  and 
$10  per  day  expense  basis  would  be  about  $9,000.  This  figure  also  includes  maintaining  the 
key  officers  and  a  small  clerical  staff  for  an  additional  week.  IMileage  alone  would  run 
about  $5,000.  It  would  probably  be  possible  to  make  such  pa^nnents  from  a  special  Legis- 
lative Council  appropriation.  However,  no  other  state,  even  those  whose  legislators  are  on 
a  per  diem  basis,  apparently  pays  legislators  for  attending  pre-session  caucuses.  Therefore, 
the  Council  does  not  recommend  that  legislators  attending  pre-session  caucuses  be  reim- 
bursed from  state  funds. 

Legislative  Workshop 

The  Council  also  recommends  that  a  legislative  workshop,  primarily  for  the  benefit  of 
new  legislators,  be  held  in  conjunction  with  the  pre-session  caucus.  The  program,  which 
would  be  presented  primarily  by  legislators  and  state  officials,  could  include  discussions  on 
such  subjects  as: 

The  Course  of  a  Bill 

Motions  and  Their  Precedence 

Privileged   and   Incidental   Motions 

Committees   and   Committee   Procedure 

Amending  a  Bill 

Relationship  of  a  Legislature  to  the  Lobbyist  and  the  Press 

Bill  Drafting 

Constitutional  Provisions  Affecting  the  Legislature 

Legislative  workshops  have  been  conducted  in  at  least  half  the  states  and  have  been 
accepted  as  valuable  devices  for  the  orientation  of  freshmen  legislators. 
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Appendix  A 


1  HOUSE  BILL  NO.  369 

2  State  of  Montana  By  Devier,  Nichols, 

36th  Regular  Session  Bardanouve,  Moudree,  Walton 

3  (by  request) 
Introduced  January  29,  1959,  and  referred  to  Committee  on 

4  Banking  and  Insurance. 

5  A  BILL  FOR  AN  ACT  ENTITLED:   "AN  ACT  TO  AMEND  SECTION 

^  5-909,  REVISED  CODES  OF  MONTANA,  1947,  RELATING  TO  PAY- 

^  MENT3  BY  BUILDING  AND  LOAN  ASSOCIATIONS  UNDER  SUPER- 

*  VISION  OF  THE  SUPERINTENDENT  OF  BANKS,  AND  FIXING  SCHEDULE 

'  FOR  FEES;  REPEALING  ALL  ACTS  AND  FaRTS  OF  ACTS  IN  CONFLICT 

'^  HEREWITH." 

n 

12  BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEI^IBLY  OF  THE  STATE  OF 

13  MONTANA : 

14  Section  1.  That  section  5-909,  Revised  Codes  of 

15  Montana,  1947,  be,  and  the  same  is  hereby  amended  to  read 

16  as  follows : 

17  "5-909.  Payments  by  building  and  loan  associations, 

IS   For  the  credit  of  said  fund,  each  building  and  loan  associ- 

'9   ation  under  the  supervision  of  the  superintendent  of  banks, 
shall  pay  to  the  state  treasurer,  on  or  before  the  first 
day  of  July  of  each  year,  a  fee  based  upon  the  total 
assets  of  such  association  as  shown  by  its  last  annual 
statement  and  upon  the  following  rates: 

^^       (matter  deleted) 

25        "The  minimum  fee  to  be  paid  by  any  building  and  loan 
association  shall  be  the  sum  of  one  hundred  dollars  (SlOO); 

"For  the  first  five  million  dollars  (a5 ,000,000)  of 
assets,  a  charge  of  fifteen  cents  (15i^)  for  each  one 
thousand  dollars  (^1,000)  of  assets  shall  be  made: 

"For  the  second  five  million  dollars  (35,000,000) 
of  assets,  a  charge  of  ten  cents  ilOi)    for  each  one  thou- 


20 
21 
22 
23 


26 
27 
28 
29 
30 
31 
32 


sand  dollars  (^1,000)  of  assets  shall  be  made: 
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3 
4 
5 
6 
7 
8 
9 
10 

n 

12 
13 
14 
15 
16 
17 
16 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 


'       "For  assets  in  excess  of  ten  million  dollars 
2   ($10.000.000)  but  not  exceeding  twenty  million  dollars 
$20,000,000),  a  charge  of  five  cents  (5^^)  for  each  one 
thousand  dollars  (Si, 000)  of  assets  shall  be  made: 

"For  assets  in  excess  of  twenty  million  dollars 
($2Qf000,000)  but  not  exceeding  thirty  million  dollars 
(^$30,000,000)  ,  a  charge  of  three  cents  Cii)    for  each 
one  thousand  dollars  ($1.000)  of  assets  shall  be  made; 

"For  all  assets  in  excess  of  thirty  million  dollars 
($30,000,000)  a  charge  of  two  cents  (2i)    for  each  one 
thousand  dollars  ($1,000) of  assets  shall  be  made." 

Section  2.   All  acts  and  parts  of  acts  in  conflict 
herewith  are  hereby  repealed. 
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SECOND  PRINTING 

J  HOUSE  BILL  NO.  369 

2  State  of  Montana  By  Devier,  Nichols, 

36th  Regular  Session  Bardanouve,  Moudree,  Walton 

3  (by  request) 
Introduced  January  29,  1959,  and  referred  to  Committee  on 

4  Banking  and  Insurance. 

5  A  BILL  FOR  AN  ACT  ENTITLED:   "AN  ACT  TO  AMEND  SECTION 


6 


16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 
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32 


5-909,  REVISED  CODES  OF  MONTANA,  1947,  RELATING  TO  PAY- 


^   MENT3  BY  BUILDING  AND  LOAN  ASSOCIATIONS  UNDER  SUPER- 

®   VISION  OF  THE  SUPERINTENDENT  OF  BANKS,  AND  FIXING  SCHEDULE 

^   FOR  FEES;  REPEALING  ALL  ACTS  AND  PARTS  OF  ACTS  IN  CONFLICT 

^^   HEREiVITH." 
II 

12  BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEI-IBLY  OF  THE  STATE  OF 

13  MONTANA; 

14  Section  1.   That  section  5-909,  Revised  Codes  of 

15  Montana,  1947,  be,  and  the  same  is  hereby  amended  to  read 
as  follows: 

"5"909o  Payments  by  building  and  loan  associations. 
For  the  credit  of  said  fund,  each  building  and  loan  associ- 
ation under  the  supervision  of  the  superintendent  of  banks, 
shall  pay  to  the  state  treasurer,  on  or  before  the  first 
day  of  July  of  each  year,  a  fee  based  upon  the  total 
assets  of  such  association  as  shovm  by  its  last  annual 
statement  and  upon  the  follov;ing  rates : 

(matter  deleted) 

"TjiP  min-imum  fee  to  be  paid  bv  anv  building  ^nd  IP&n 
association  shall  be  the  sum  of  one  hundred  dollars  ($100); 

"For  the  first  five  million  dollars  (^5,000.000)  of 
assets^  a  charge  of  fifteen  cents  ilSi)    for  each  one 
thousand  dollars  (£l,000)  of  assets  shall  be  made; 

"For  the  second  five  million  dollars  (■^5.000.000) 
of  assets f  a  charge  of  ten  cents  ilOi)    for  each  one  thou- 
sand dollars  (1^1,000)  of  assets  shall  be  made; 
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4 
5 
6 
7 
8 
9 
10 

n 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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32 


1  "For  assets  in  excess  of  ten  million  dollars 

2  ($10.000.000)  but  net  exceeding  twenty  million  dollars 
^   ^20,000,000),  a  charge  of  five  cents  (5<i)  for  each  one 

thousand  dollars  ($1,000)  of  assets  shall  be  made: 

"For  assets  in  excess  of  twenty  million  dollars 
($20,000,000)  but  not  exceeding  thirty  million  dollars 
($30,000,000),  a  charge  of  three  cents  Cii)    for  each 
one  thousand  dollars  ($1,000)  of  assets  shall  be  made; 

"For  all  assets  in  excess  of  thirty  million  dollars 
($30,000,000)  a  charge  of  two  cents  (2i)    for  each  one 
thousand  dollars  ($1,000) of  assets  shall  be  made." 

Section  2.   All  acts  and  parts  of  acts  in  conflict 
herewith  are  hereby  repealed. 
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Appendix  B 


Suggested  Rule  Changes  Implementing  Recommendation  To  Eliminate  First  and  Second 
Readings 

The  following  rule  could  be  adopted  as  an  addition  to  House  Rule  36  and  as  a  replace- 
ment for  everything  but  the  last  sentence  of  Senate  Rule  X,  2,  which  will  be  the  only  por- 
tion of  the  latter  rule  retained  if  the  Council's  recommendations  as  to  the  form  of  bills  are 
adopted. 

Introduction  of  Resolutions,  Memorials  and  Bills 

Members  having  Joint  Resolutions.  Joint  Memorials  or  Bills  may 
introduce  them  by  filing  them  with  the  (Clerk  or  Secretary)  who 
shall  number  them  in  the  order  they  are  received.  On  the  last  day 
for  the  introduction  of  bills  the  (Clerk  or  Secretary)  shall  issue  re- 
ceipts for  all  bills  filed  with  him.  Each  day,  after  the  (Clerk's  or 
Secretary's)  office  is  closed  for  bill  introductions,  the  (Speaker  or 
President)  shall  determine  to  which  committee  each  bill  is  to  be  re- 
ferred and  shall  have  prepared  a  report  containing  the  number,  title, 
history,  principal  authors  and  committee  referral  for  each  bill  intro- 
duced that  day.  A  copy  of  said  report  shall  be  placed  on  the  desk  of 
each  member  the  following  morning  before  the  session  convenes  and 
shall  be  considered  as  a  regular  order  of  business. 

The  following  are  suggested  amendments  to  house  and  senate  rules.  Words  to  be  de- 
leted are  shown  in  brackets  and  new  material  is  italicized. 

HOUSE  RULES 

Rule  12. 

2.  Any  substitute  bill  or  resolution  so  reported  shall  be  [read  a  first  and  second  time,] 
referred  to  the  Printing  Committee,  and  when  reported  correctly  printed  shall  be  placed 
on  general  orders. 

Rule  21. 

6.  [Introduction  of  Bills  and  Memorials  and  First  and  Second  Reading  of  Same.]  Re- 
ferrals of  Bills. 

7.  [Third]  Fmal  reading  of  Senate  Bills. 

8.  Report  of  Committee  of  the  Whole. 

9.  [Third]  Final  Reading  of  House  Bills. 
(Renumber  remaining   sections) 

Rule  31. 

When  any  main  question  is  under  consideration,  a  motion  to  amend  and  a  motion  to 
amend  that  amendment  shall  be  in  order,  and  it  shall  also  be  in  order  to  offer  a  further 
amendment  by  way  of  substitute  to  which  one  amendment  may  be  offered,  but  which  shall 
not  be  voted  on  until  the  original  matter  is  perfected;  but  neither  the  substitute  nor 
amendment  to  the  substitute  may  be  withdrawn  before  amendment  or  decision  is  had 
thereon.  Amendments  to  the  title  of  a  bill  or  resolution  or  corrections  in  the  history 
thereof  shall  be  in  order  immediately  preceding  the  [third]  final  reading,  and  shall  be  de- 
cided without  debate. 
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Rule  35. 

1.  Every  bill  shall  [receive  three  several  readings]  he  read  by  title  previous  to  its  jinal 
passage,  but  no  bill  shall  receive  its  [second  and  third]  final  readings  on  the  [same]  day  of 
introduction,  except  on  the  last  day  of  the  Session.  No  bill  [shall  be  committed  or  amended 
until  it  shall  have  been  read  twice,  and  no  bill]  shall  receive  its  [third]  filial  reading  that 
has  not  been  referred  to  a  committee  of  the  House  or  a  joint  committee  of  the  Senate  and 
House.  [All  bills,  memorials  or  joint  resolutions  on  their  first  and  second  readings,  unless 
otherwdse  provided  in  these  rules,  shall  be  read  by  their  titles,  the  third  reading  of  all  bills 
shall  be  in  full.   This  rule  shall  not  be  suspended.] 

[Except  that  upon  notice  duly  given  to  the  House  at  least  one  day  prior  to  the  third 
reading  of  any  bill,  such  third  reading  may  be  dispensed  with  by  a  two-thirds  vote  of  the 
members  present.] 

[3.  Upon  the  third  reading  of  a  House  bill  the  question  shall  be  thus  stated:  "This  bill 
having  been  read  three  several  times  the  question  is,  'Shall  the  bill  pass'?"  Upon  the  third 
reading  of  a  Senate  bill,  the  question  shall  be  stated  thus:  "This  bill  having  been  read 
three  several  times  the  question  is,  'Shall  the  bill  be  concurred  in'?"] 

3.  A  motion  to  lay  upon  the  table  shall  be  in  order  of  the  [second  and  third]  final 
readings  of  a  bill. 

Rule  37. 

[All  House  bills  after  the  second  reading  shall  be  referred  to  the  proper  committee  and] 
If  a  majority  of  [such]  a  committee  to  which  a  hill  is  referred  recommend  the  passage  of  the 
bill  and  such  report  is  adopted  by  the  House,  one  thousand  copies  thereof  as  reported 
shall  be  printed.  A  bill  may  also  be  ordered  printed  by  an  affirmative  vote  of  one-third  of 
the  members  of  the  House  present.  All  bills  referred  to  the  Printing  Committee  must  be 
reported  within  three  days,  unless  further  time  is  granted  by  the  House.  When  House 
bills  are  ordered  printed  by  less  than  a  majority  vote,  such  bills  shall  not  be  placed  on 
General  Orders  except  upon  motion  carried  by  two-thirds  of  the  members  present.  Section 
22,  Article  5. 

Rule  39. 

On  [the  second  i-eading] infrodtiction,  every  bill  or  measure  [requiring  three  readings] 
shall  be  referred  to  an  appropriate  committee  by  the  Speaker,  unless  the  House,  by  two- 
thirds  vote,  make  a  different  order  in  relation  thereto.  This  rule  shall  apply  as  well  to 
bills  and  memorials  originating  in  the  Senate  as  those  originating  in  the  House.  But  bills 
reported  by  joint  committees  shall,  if  accepted  by  the  House,  at  once  go  to  the  Printing 
Committee.  House  bills  reported  with  amendments  shall  have  such  amendments  incorpo- 
rated in  the  bills  before  printing. 

Rule  42. 

[The  second  reading  of  bills  appropriating  money  shall  be  by  section  only,  except  that 
the  section  containing  the  appropriation  shall  be  read  at  length.  The  third  reading  of  such 
bills  shall  be  at  length.   A  suspension  of  this  rule  shall  not  be  made.] 

Rule  47. 

Each  bill  which  passes  its  [third]  final  reading  shall  be  certified  by  the  Clerk  and  by 
him  transmitted  to  the  Senate.  The  day  of  transmission  shall  be  entered  on  the  Bill  Books 
of  the  Clerk. 
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Rule  51. 

[Any  member  offering  a  resolution  in  the  House  may  read  the  same  in  his  place  be- 
fore sending  it  to  the  Chair.  It  shall  then  be  read  by  the  Clerk,  unless  otherwise  ordered 
by  the  House.]  All  resolutions  [which  contemplate  the  expenditure  of  money  by  the  State 
and  not  requiring  the  signature  of  the  President  of  the  Senate  and  the  Speaker  of  the 
House]  shall  be  read  [in  full]  by  the  clerk  [three  several  times]  before  final  passage,  and 
call  shall  be  had  thereon,  provided,  however,  any  member  offering  a  resolution  in  the 
House  may  read  the  same  in  his  place  before  sending  it  to  the  Chair. 

Rule  63. 

Upon  the  final  reading  of  a  bill  when  [using]  the  Electrical  Voting  System  is  used  the 
following  procedure  shall  be  in  order: 

Speaker:     "House  Bill  No. (or  Senate  Bill  No )   having    [been  read   three 

several  times]  received  its  final  reading,  the  question  is,  shall  the  bill  pass  the  House  ("as 
amended,"  if  amended,  or  "shall  be  concurred  in"  if  a  Senate  Bill).  Speaker  rings  bell. 
"Those  in  favor  vote  yea  and  those  opposed  vote  no."  Members  cast  their  votes.  Speaker 
then  asks  "Has  every  member  voted?"  (Reasonable  pause)  "Does  any  member  wish  to 
change  his  vote?"     (Reasonable  pause)    "The  Clerk  will  now  record  the  vote." 

SENATE  RULES 

Rule  IX. 

7.    [Introduction  of  Bills.]    Referral  of  Bills. 

[a.    First  and  Second  Reading  of  Senate  Bills  and  Commitment.] 
[b.    First  and  Second  Reading  of  House  Bills  and  Commitment.] 

9.    [Third]  Final  Reading  of  Bills. 

Rule  X. 

[5.  FIRST  READING  OF  BILLS.  The  first  reading  of  bills,  joint  resolutions  or  joint 
memorials  shall  be  for  information  only.  Each  Senate  bill  shall  be  read  by  its  title,  and 
each  House  bill  shall  be  read  by  its  title  and  history.] 

[6.  SECOND  READING  OF  BILLS.  The  second  reading  is  for  the  purpose  of  commit- 
ment and  the  second  reading  of  every  bill,  joint  resolution  or  joint  memorial  shall  be  by 
number  only.] 

7.  COMMITMENT.  After  the  [second  reading]  introduction  of  any  bill,  joint  resolution 
or  joint  memorial,  it  shall  then  be  referred  to  the  appropriate  standing  committee  by  the 
President,  or  by  the  order  of  the  Senate. 

8.  PRINTING  OF  BILLS.  One  thousand  copies  of  every  bill,  joint  resolution  or  joint 
memorial,  [requiring  three  readings,]  shall  be  printed  after  [second  reading  and]  favorable 
report  is  made  thereon  from  a  committee.  A  vote  of  the  majority  of  the  members  voting 
shall  be  sufficient  to  order  the  printing  of  any  bill,  joint  resolution  or  joint  memorial,  and 
such  motion,  when  carried,  shall  bar  any  motion  or  report  to  postpone  indefinitely,  or  any 
action  to  annul  said  measure  until  the  same  has  been  printed. 

9.  GENERAL  FILE.  All  bills,  joint  resolutions  and  joint  memorials  having  [received  two 
readings-  and]  been  i-eported  back  favorably  by  committee,  shall  constitute  General  File. 
All  bills,  joint  resolutions  and  joint  memorials  constituting  General  File  shall  be  posted  on 
the  Calendar  for  consideration  by  the  Committee  of  the  Whole  on  the  succeeding  legisla- 
tive day  following  committee  reports,  and  such  bills,  joint  resolutions  and  joint  memorials 
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shall  be  immediately  placed  on  the  Calendar  following  the  adoption  of  such  committee  re- 
ports by  the  Senate.  Bills,  joint  resolutions  or  joint  memorials  ordered  printed  under  Sec- 
tion 9  of  Rule  X,  or  reported  back  without  recommendation  of  a  committee,  shall  not  be 
placed  on  general  file  unless  so  ordered  by  the  Senate,  and  bills,  joint  resolutions  and 
joint  memorials  on  General  File  shall  be  arranged  thereon  by  the  Secretary  in  the  order 
in  which  they  are  reported  and  referred  thereto,  as  aforesaid,  and  shall  be  considered  in 
the  same  order,  unless  the  Senate  shall  direct  otherwise. 

10.  All  House  amendments  to  a  Senate  Bill,  Joint  Memorial  or  Joint  Resolution,  and 
all  Conference  Committee  reports  requiring  roll  call  shall  be  first  considered  in  Committee 
of  the  Whole.  All  House  amendments  to  a  Senate  Bill,  Joint  Memorial  or  Joint  Resolu- 
tion, and  all  Conference  Committee  reports  approved  by  the  Committee  of  the  Whole  shall 
be  immediately  placed  on  [Third]  Final  Reading  for  consideration  the  same  day. 

12.  RECOMMITMENT.  After  the  [second  reading]  introduction  of  every  bill,  joint  reso- 
lution or  joint  memorial,  it  shall  at  all  times  be  in  order  before  the  final  passage  of  such 
bill,  joint  resolution  or  joint  memorial,  to  move  its  recommitment. 

13.  [THIRD]  FINAL  READING  OF  BILLS— WHEN  REQUIRED.  Every  bill,  joint  reso- 
lution or  joint  memorial  [requiring  the  signature  of  the  governor,]  shall  [receive  three  several 
readings]  be  read  by  title  previous  to  its  final  passage;  [and  the  President  shall  give  notice 
of  each  reading  whether  it  be  the  first,  second  or  third  reading];  provided  that  all  bills, 
joint  resolutions,  joint  memorials,  not  requiring  engrossing,  must  be  posted  on  the  Calen- 
dar for  [THIRD]  FINAL  READING  on  the  day  of  favorable  action  of  the  Committee  of  the 
Whole  thereon,  for  consideration  on  the  succeeding  legislative  day.  All  bills,  joint  resolu- 
tions, joint  memorials,  requiring  engrossing  must  be  posted  on  the  Calendar  for  the  [THIRD] 
FINAL  READING,  on  the  day  they  are  reported  correctly  engrossed  by  the  Engrossing 
Committee,  for  consideration  on  the  succeeding  legislative  day. 

14.  [THIRD]  FINAL  READING;  UNANIMOUS  CONSENT  — WHEN  REQUIRED.  No 
such  bill,  joint  resolution  or  joint  memorial  shall  receive  [a]  its  [second  and  third]  final  read- 
ing on  the  [same]  day  it  is  introduced  without  the  unanimous  consent  of  all  Senators  pres- 
ent. 

18.  TRANSMITTAL  TO  HOUSE.  Upon  the  [third]  final  reading  and  final  passage  of 
any  Senate  bill,  joint  resolution  or  joint  memorial,  it  shall  be  transmitted  to  the  House  im- 
mediately by  the  Secretary  of  the  Senate,  or  by  messenger  designated  by  him,  and  upon 
the  [third]  final  reading  and  final  passage  of  all  House  bills,  joint  resolutions  or  joint  me- 
morials, they  must  be  returned  to  the  House  immediately  by  the  Secretary  or  messenger. 

Rule  XIX. 

When  an  amendment  to  the  Constitution,  or  any  bill  requiring  the  concurrence  of  two- 
thirds  of  the  Senators,  is  under  consideration,  the  concurrence  of  two-thirds  shall  not  be 
required  to  decide  any  question  for  amendment,  or  extending  to  the  merits,  being  short  of 
[Third]  Final  Reading. 
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Appendix  C 


BILL  NO. 

INTRODUCED  BY 


A  BILL  FOR  AN  ACT  ENTITLED:  "AN  ACT  SETTING  THE  DATE  OF  THE  PRE- 
SESSION  CAUCUS  FOR  LEGISLATORS-ELECT  ON  THE  FIRST  SATURDAY  IN  DE- 
CEMBER AND  PROVIDING  THAT  THE  SECRETARY  OF  STATE  SHALL  MAKE  THE 
NECESSARY  ARRANGEMENTS   AND   NOTIFY  EACH  LEGISLATOR-ELECT." 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  1.  In  order  to  insure  a  more  effective  utilization  of  the  sixty-day  legislative 
session  by  making  possible  an  earlier  and  more  orderly  organization  of  the  legislative  as- 
sembly, legislators-elect  shall  caucus  in  Helena  at  1  p.  m.  on  the  first  Saturday  of  Decem- 
ber, following  each  general  election.  The  purpose  of  the  caucuses  shall  be  to  nominate 
members  of  each  political  party  for  the  various  legislative  offices  and  to  conduct  such 
other  pre-session  business  as  may  be  necessary. 

The  secretary  of  state  shall  make  the  necessary  arrangements  for  the  place  in  which 
the  caucuses  shall  be  held  and,  not  later  than  ten  (10)  days  following  each  general  elec- 
tion, shall  notify  each  legislator-elect  by  certified  mail  of  the  time  and  place  of  such  caucuses. 

Upon  the  convening  of  each  caucus  a  chairman  shall  be  elected  by  the  members  to 
preside  over  the  business  of  the  caucus. 
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